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21.1

Zone Purpose

21.2

There are four rural zones in the District. The Rural Zone is the most extensive of these. The Gibbston Valley is recognised as a special
character area for viticulture production and the management of this area is provided for in Chapter 23: Gibbston Character Zone.
Opportunities for rural living activities are provided for in the Rural-Residential and Rural Lifestyle Zones (Chapter 22).

The purpose of the Rural Zone is to enable farming activities and provide for appropriate other activities that rely on rural resources while
protecting, maintaining and enhancing landscape values, ecosystem services, nature conservation values, the soil and water resource and
rural amenity.

A wide range of productive activities occur in the Rural Zone and because the majority of the District’s distinctive landscapes comprising
open spaces, lakes and rivers with high visual quality and cultural value are located in the Rural Zone, there also exists a wide range of living,
recreation, commercial and tourism activities and the desire for further opportunities for these activities.

Ski Area Sub-Zones are located within the Rural Zone. These Sub-Zones recognise the contribution tourism infrastructure makes to the
economic and recreational values of the District. The purpose of the Ski Area Sub-Zones is to enable the continued development of Ski
Areas as year round destinations for ski area, tourism and recreational activities within the identified Sub-Zones where the effects of the
development are cumulatively minor.

In addition, the Rural Industrial Sub-Zone includes established industrial activities that are based on rural resources or support farming and
rural productive activities.

A substantial proportion of the Outstanding Natural Landscapes of the district comprises private land managed in traditional pastoral
farming systems. Rural land values tend to be driven by the high landscape and amenity values in the district. The long term sustainability
of pastoral farming will depend upon farmers being able to achieve economic returns from utilising the natural and physical resources of
their properties. For this reason, it is important to acknowledge the potential for a range of alternative uses of rural properties that utilise
the qualities that make them so valuable.

The Rural Zone is divided into two areas. The first being the area for Outstanding Natural Landscapes and Outstanding Natural Features.
The second area being the Rural Character Landscape. These areas give effect to Chapter 3 - Strategic Direction: Objectives 3.2.5.1 and
3.2.5.2, and the policies in Chapters 3 and 6 that implement those objectives.

Objectives and Policies

21.2.1 Objective - A range of land uses, including farming and established
activities, are enabled while protecting, maintaining and enhancing
landscape, ecosystem services, nature conservation and rural amenity

values.
Policies 21.2.1.1 Enable farming activities while protecting, maintaining and enhancing the values of indigenous
biodiversity, ecosystem services, recreational values, the landscape and surface of lakes and rivers and
their margins.
21.2.1.2 Allow Farm Buildings associated with landholdings of 100 hectares or more in area while managing effects of

the location, scale and colour of the buildings on landscape values.



21.2.1.3

21214

21215

21.2.1.6

21.21.7

21.2.1.8

21.2.1.9

21.2.1.10

21.21.1

21.2.1.12

21.2.1.13

21.2.1.14

21.2.1.15

21.2.1.16

Require buildings to be set back a minimum distance from internal boundaries and road boundaries
in order to mitigate potential adverse effects on landscape character, visual amenity, outlook from
neighbouring properties and to avoid adverse effects on established and anticipated activities.

Minimise the dust, visual, noise and odour effects of activities by requiring them to locate a greater distance
from formed roads, neighbouring properties, waterbodies and zones that are likely to contain residential and
commercial activity.

Have regard to the location and direction of lights so they do not cause glare to other properties, roads, public
places or views of the night sky.

Avoid adverse cumulative impacts on ecosystem services and nature conservation values.
Have regard to the spiritual beliefs, cultural traditions and practices of Tangata whenua.

Have regard to fire risk from vegetation and the potential risk to people and buildings, when assessing
subdivision and development in the Rural Zone.

Provide adequate firefighting water and fire service vehicle access to ensure an efficient and effective
emergency response.

Commercial activities in the Rural Zone should have a genuine link with the rural land or water resource,
farming, horticulture or viticulture activities, or recreation activities associated with resources located within the
Rural Zone.

Provide for the establishment of commercial, retail and industrial activities only where these would protect,
maintain or enhance rural character, amenity values and landscape values.

Encourage production forestry to be consistent with topography and vegetation patterns, to locate outside
of the Outstanding Natural Features and Landscapes and outside of significant natural areas, and ensure
production forestry does not degrade the landscape character or visual amenity values of the Rural Character
Landscape.

Ensure forestry harvesting avoids adverse effects with regards to siltation and erosion and sites are rehabilitated
to minimise runoff, erosion and effects on landscape values.

Limit exotic forestry to species that do not have potential to spread and naturalise.

Ensure traffic from new commercial activities does not diminish rural amenity or affect the safe and efficient
operation of the roading and trail network, or access to public places.

Provide for a range of activities that support the vitality, use and enjoyment of the Queenstown Trail and Upper
Clutha Tracks networks on the basis that landscape and rural amenity is protected, maintained or enhanced and
established activities are not compromised.
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21.2.2  Objective - The life supporting capacity of soils is sustained.

Policies 21.2.2.1 Allow for the establishment of a range of activities that utilise the soil resource in a sustainable manner.

21.2.2.2 Maintain the productive potential and soil resource of Rural Zoned land and encourage land
management practices and activities that benefit soil and vegetation cover.

21.2.23 Protect the soil resource by controlling activities including earthworks, indigenous vegetation clearance and
prohibit the planting and establishment of identified wilding exotic trees with the potential to spread and
naturalise.

21.2.3  Objective - The life supporting capacity of water is safequarded

through the integrated management of the effects of activities.

21.2.3.1 In conjunction with the Otago Regional Council, regional plans and strategies:

a. encourage activities that use water efficiently, thereby conserving water quality and quantity;
b. discourage activities that adversely affect the potable quality and life supporting capacity of water and
associated ecosystems.

21.24  Objective - Situations where sensitive activities conflict with existing

and anticipated activities are managed to minimise conflict between

incompatible land uses.

Policies 21.2.4.1 New activities must recognise that permitted and established activities in the Rural Zone may result in effects
such as odour, noise, dust and traffic generation that are reasonably expected to occur and will be noticeable to
residents and visitors in rural areas.

21.24.2 Control the location and type of non-farming activities in the Rural Zone, so as to minimise conflict between
permitted and established activities and those that may not be compatible with such activities.

21.2.5  Objective - Mineral extraction opportunities are provided for on the

basis the location, scale and effects would not degrade amenity, water,

wetlands, landscape and indigenous biodiversity values.

Policies 21.2.5.1 Have regard to the importance and economic value of locally mined high-quality gravel, rock and other

minerals including gold and tungsten.



21.25.2

21253

21254

21.255

21.2.5.6

Provide for prospecting and small scale mineral exploration and recreational gold mining as activities with
limited environmental impact.

Ensure that during and following the conclusion of mineral extractive activities, sites are progressively
rehabilitated in a planned and co-ordinated manner, to enable the establishment of a land use appropriate to
the area.

Ensure potentially significant adverse effects of extractive activities (including mineral exploration) are avoided,
or remedied particularly where those activities have potential to degrade landscape quality, character and
visual amenity, indigenous biodiversity, lakes and rivers, potable water quality and the life supporting capacity
of water.

Avoid or mitigate the potential for other land uses, including development of other resources above, or in close
proximity to mineral deposits, to adversely affect the extraction of known mineral deposits.

Encourage use of environmental compensation as a means to address unavoidable residual adverse effects
from mineral extraction.

21.2.6

Policies

Objective - The future growth, development and consolidation of Ski
Areas Activities within identified Ski Area Sub-Zones, is provided for,
while adverse effects on the environment are avoided, remedied or
mitigated.

21.2.6.1

21.26.2

21.26.3

21.2.64

21.2.6.5

Identify Ski Area Sub-Zones and encourage Ski Area Activities and complementary tourism activities to locate
and consolidate within the Sub-Zones.

Control the visual impact of roads, buildings and infrastructure associated with Ski Area Activities.

Provide for the continuation of existing vehicle testing facilities within the Waiorau Snow Farm Ski Area Sub-
Zone on the basis that the landscape and indigenous biodiversity values are not further degraded.

Provide for appropriate alternative (non-road) means of transport to and within Ski Area Sub-Zones, by way of
passenger lift systems and ancillary structures and facilities.

Provide for Ski Area Sub-Zone Accommodation activities within Ski Area Sub-Zones, which are complementary
to outdoor recreation activities within the Ski Area Sub-Zone, that can realise landscape and conservation
benefits and that avoid, remedy or mitigate adverse effects on the environment.
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21.2.7  Objective - An area that excludes activities which are sensitive to

—|
= aircraft noise, is retained within an airport’s Outer Control Boundary,
- to act as a buffer between airports and Activities Sensitive to Aircraft
Noise.
3
2 Policies 21.2.7.1 Prohibit all new activities sensitive to aircraft noise on Rural Zoned land within the Outer Control
‘Z Boundary at Queenstown Airport and Wanaka Airport to avoid adverse effects arising from aircraft
2 operations on future activities sensitive to aircraft noise.
o
= 21.2.7.2 Identify and maintain areas containing activities that are not sensitive to aircraft noise, within an
airport’s outer control boundary, to act as a buffer between the airport and activities sensitive to aircraft
noise.
21.2.7.3 Retain open space within the outer control boundary of airports in order to provide a buffer, particularly
for safety and noise purposes, between the airport and other activities.
21274 Require as necessary mechanical ventilation for any alterations or additions to Critical Listening

Environment within any existing buildings containing an Activity Sensitive to Aircraft Noise within the
Queenstown Airport Outer Control Boundary and require sound insulation and mechanical ventilation
for any alterations or additions to Critical Listening Environment within any existing buildings containing
an Activity Sensitive to Aircraft Noise within the Queenstown Airport Air Noise Boundary.

21.2.8  Objective - Subdivision, use and development in areas that are
unsuitable due to identified constraints not addressed by other
provisions of this Plan, is avoided, or the effects of those constraints
are remedied or mitigated.
Policies 21.2.8.1 Prevent subdivision and development within the building restriction areas identified on the District Plan maps,
in particular:

a. inthe Glenorchy area, protect the heritage value of the visually sensitive Bible Face landform from building
and development and to maintain the rural backdrop that the Bible Face provides to the Glenorchy
Township;

b. inFerry Hill, within the building line restriction identified on the planning maps.




21.2.9  Objective - Provision for diversification of farming and other rural
activities that protect landscape and natural resource values and
maintains the character of rural landscapes.
21.2.9.1 Encourage revenue producing activities that can support the long-term sustainability of the rural areas of the
district and that maintain or enhance landscape values and rural amenity.
21.29.2 Ensure that revenue producing activities utilise natural and physical resources (including existing buildings) in a
way that maintains and enhances landscape quality, character, rural amenity, and natural resources
21.293 Provide for the establishment of activities such as tourism, commercial recreation or visitor accommodation
located within farms where these enable landscape values and indigenous biodiversity to be sustained in the
longer term.
21.2.10 Objective - Commercial Recreation in the Rural Zone is of a nature and
scale that is commensurate to the amenity values of the location.
Policies 21.2.10.1  The group size of commercial recreation activities will be managed so as to be consistent with the level of
amenity anticipated in the surrounding environment.
21.2.10.2 To manage the adverse effects of commercial recreation activities so as not to degrade rural quality or character
or visual amenities and landscape values.
21.2.10.3 To avoid, remedy or mitigate any adverse effects commercial activities may have on the range of recreational
activities available in the District and the quality of the experience of the people partaking of these
opportunities.
21.2.104 To ensure the scale and location of buildings, noise and lighting associated with commercial recreation
activities are consistent with the level of amenity existing and anticipated in the surrounding environment.
21.2.11 Objective - The location, scale and intensity of informal airports is
managed to maintain amenity values while protecting informal airports
from incompatible land uses.
Policies 21.2.11.1 Ensure informal airports are located, operated and managed so as to maintain the surrounding rural amenity.
21.2.11.2 Protect rural amenity values, and amenity of other zones from the adverse effects that can arise from informal
airports.
21.2.11.3 Protect lawfully established and anticipated permitted informal airports from the establishment of

incompatible activities in the immediate vicinity.
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21.2.12

Policies

Objective -The natural character of lakes and rivers and their margins
is protected, maintained or enhanced, while providing for appropriate
activities on the surface of lakes and rivers, including recreation,
commercial recreation and public transport.

21.2.12.1

21.2.12.2

21.2.123

21.2.124

21.2.12.5

21.2.12.6

21.2.12.7

21.2.12.8

21.2.129

21.2.12.10

Have regard to statutory obligations, wahi Tupuna and the spiritual beliefs, and cultural traditions of tangata
whenua where activities are undertaken on the surface of lakes and rivers and their margins.

Enable people to have access to a wide range of recreational experiences on the lakes and rivers, based on the
identified characteristics and environmental limits of the various parts of each lake and river.

Avoid or mitigate the adverse effects of frequent, large-scale or intrusive commercial activities such as those
with high levels of noise, vibration, speed and wash, in particular motorised craft, in areas of high passive
recreational use, significant nature conservation values and wildlife habitat.

Have regard to the whitewater values of the District’s rivers and, in particular, the values of parts of the Kawarau,
Nevis and Shotover Rivers as three of the few remaining major unmodified whitewater rivers in New Zealand,
and to support measures to protect this characteristic of rivers.

Protect, maintain or enhance the natural character and nature conservation values of lakes, rivers and their
margins from inappropriate activities with particular regard to nesting and spawning areas, the intrinsic value
of ecosystem services and areas of indigenous fauna habitat and recreational values.

Recognise and provide for the maintenance and enhancement of public access to and enjoyment of the
margins of the lakes and rivers.

Ensure that the location, design and use of structures and facilities are such that any adverse effects on
visual qualities, safety and conflicts with recreational and other activities on the lakes and rivers are avoided,
remedied or mitigated.

Encourage development and use of water based public ferry systems including necessary infrastructure and
marinas, in a way that avoids adverse effects on the environment as far as possible, or where avoidance is not
practicable, remedies and mitigates such adverse effects.

Take into account the potential adverse effects on nature conservation values from the boat wake of
commercial boating activities, having specific regard to the intensity and nature of commercial jet boat
activities and the potential for turbidity and erosion.

Ensure that the nature, scale and number of commercial boating operators and/or commercial boats on
waterbodies do not exceed levels such that the safety of passengers and other users of the water body cannot
be assured.



21.2.13 Objective - Rural industrial activities and infrastructure within the
Rural Industrial Sub-Zones will support farming and rural productive
activities, while protecting, maintaining and enhancing rural character,
amenity and landscape values.

RURAL |

Policies 21.2.13.1 Provide for rural industrial activities and buildings within established nodes of industrial development
while protecting, maintaining and enhancing landscape and amenity values.

21.2.13.2 Provide for limited retail and administrative activities within the Rural Industrial Sub-Zone on the basis it is
directly associated with and ancillary to the Rural Industrial Activity on the site.
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21.3 Other Provisions and Rules

21.3.1 District Wide

Attention is drawn to the following District Wide chapters.

Introduction 2 Definitions 3 Strategic Direction
4 Urban Development 5  Tangata Whenua 6  Landscapes and Rural Character
25 Earthworks 26  Historic Heritage 27  Subdivision
28 Natural Hazards 29 Transport 30 Energy and Utilities
31  Signs 32 Protected Trees 33 Indigenous Vegetation
34  Wilding Exotic Trees 35 Temporary Activities and Relocated 36 Noise

Buildings

37 Designations Planning Maps

21.3.2  Interpreting and Applying the Rules

21.3.21 A permitted activity must comply with all the rules listed in the Activity and Standards tables, and any relevant
district wide rules.

21.3.2.2 Where an activity does not comply with a Standard listed in the Standards tables, the activity status identified
by the ‘Non-Compliance Status’ column shall apply. Where an activity breaches more than one Standard, the
most restrictive status shall apply to the Activity.

21.3.2.3 For controlled and restricted discretionary activities, the Council shall restrict the exercise of its control or
discretion to the matters listed in the rule.




21.3.24 Development and building activities are undertaken in accordance with the conditions of resource subdivision
consent and may be subject to monitoring by the Council.

RURAL |

21.3.35 The existence of a farm building either permitted or approved by resource consent under Rule 21.4.2 or Table
5 - Standards for Farm Buildings shall not be considered the permitted baseline for residential or other non-
farming activity development within the Rural Zone.

21.3.3.6 The Ski Area and Rural Industrial Sub-Zones, being Sub-Zones of the Rural Zone, require that all rules applicable
to the Rural Zone apply unless stated to the contrary.
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21.3.2.7 Building platforms identified on a site’s computer freehold register shall have been registered as part of a
resource consent approval by the Council.

21.3.2.8 The surface and bed of lakes and rivers are zoned Rural, unless otherwise stated.
21.3.29 Internal alterations to buildings including the replacement of joinery is permitted.

21.3.2.10 These abbreviations are used in the following tables. Any activity which is not permitted (P) or prohibited (PR)
requires resource consent.

P Permitted C Controlled RD  Restricted Discretionary
D Discretionary NC  Non-Complying PR Prohibited

21.3.3 Advice Notes

21.3.3.1 Compliance with any of the following standards, in particular the permitted standards, does not absolve any
commitment to the conditions of any relevant resource consent, consent notice or covenant registered on the
computer freehold register of any property.

21.33.2 In addition to any rules for mining, the Otago Regional Plan: Water, also has rules related to suction dredge
mining.
21333 Applications for building consent for permitted activities shall include information to demonstrate compliance

with the following standards, and any conditions of the applicable resource consent conditions.




21.4 Rules - Activities

All activities, including any listed permitted activities shall be subject to the rules and standards contained in Tables 1 to 15.
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Table 1 - Activities Generally
Table 2 — Standards Applying Generally in the Zone
Table 3 - Standards for Farm Activities (additional to those in Table 2)
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Table 4 — Standards for Structures and Buildings (other than Farm Buildings) (additional to those in Table 2)
Table 5 - Standards for Farm Buildings (additional to those in Table 2)

Table 6 - Standards for Commercial Activities (additional to those in Table 2)

Table 7- Standards for Informal Airports (additional to those in Table 2)

Table 8 — Standards for Mining and Extraction Activities (additional to those in Table 2)
Table 9 - Activities in the Ski Area Sub-Zone (additional to those listed in Table 1)
Table 10 - Activities in Rural Industrial Sub-Zone (additional to those listed in Table 1)
Table 11 - Standards for Rural Industrial Sub-Zone

Table 12— Activities on the Surface of Lakes and Rivers

Table 13 - Standards for Activities on the Surface of Lakes and Rivers

Table 14 - Closeburn Station Activities

Table 15 - Closeburn Station: Standards for Buildings and Structures

Farming Activities

21.4.1 Farming Activity that complies with the standards in Table 2 and Table 3.

214.2 Construction of or addition to farm buildings that comply with the standards in Table 5.

2143 Factory Farming limited to factory farming of pigs or poultry that complies with the standards in Table 2 and Table 3.

2144 Factory Farming animals other than pigs or poultry. NC

Residential Activities

2145 One residential unit, which includes a single residential flat for each residential unit and any other accessory buildings, within any building platform P
approved by resource consent.

21.4.6 The construction and exterior alteration of buildings located within a building platform approved by resource consent, or registered on the applicable P
computer freehold register, subject to compliance with the standards in Table 2 and Table 4.

2147 The exterior alteration of any lawfully established building where there is not an approved building platform on the site, subject to compliance with P
the standards in Table 2 and Table 4.




N T
é
g 21.4.8 Domestic Livestock. P
21.4.9 The use of land or buildings for residential activity except as provided for in any other rule. D
- 21.4.10 The identification of a building platform not less than 70m? and not greater than 1000m>. D
§ 21.4.11 The construction of any building including the physical activity associated with buildings including roading, access, lighting, landscaping and D
= earthworks, not provided for by any other rule.
g Commercial Activities
8 21.4.12 Home Occupation that complies with the standards in Table 6. P
21.4.13 Commercial recreational activities that comply with the standards in Table 6.
21.4.14 Roadside stalls that meet the standards in Table 6.
21.4.15
21.4.16 Retail sales of farm and garden produce and wine grown, reared or produced on-site or handicrafts produced on the site and that comply with the @
standards in Table 6, not undertaken through a roadside stall under Rule 21.4.14.
Control is reserved to:
a.  thelocation of the activity and buildings;
b.  vehicle crossing location, car parking;
C. rural amenity and landscape character.
21.4.17 Commercial activities ancillary to and located on the same site as commercial recreational or recreational activities. D
21.4.18 Cafes and restaurants located in a winery complex within a vineyard. D
21.4.19 Visitor Accommodation outside of a Ski Area Sub-Zone. D
21.4.20 Forestry Activities within the Rural Character Landscapes. D
21.4.21 Retail Sales NC
Retail sales where the access is onto a State Highway, with the exception of the activities provided for by Rule 21.4.14 or Rule 21.4.16.
Other Activities
21.4.22 Recreation and/or Recreational Activity.
21.4.23 Informal Airports that comply with Table 7.




21.4.24 Passenger Lift Systems not located within a Ski Area Sub-Zone RD
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Discretion is restricted to:

a.  theimpact on landscape values from any alignment, earthworks, design and surface treatment, including measures to mitigate landscape

effects including visual quality and amenity values; %
b.  theroute alignment and the whether any system or access breaks the line and form of skylines, ridges, hills and prominent slopes; %
C. earthworks associated with construction of the Passenger Lift System; §
d.  the materials used, colours, lighting and light reflectance;
e geotechnical matters;

f. ecological values and any proposed ecological mitigation works.;

g.  balancing environmental considerations with operational requirements of Ski Area Activities;

h.  the positive effects arising from providing alternative non-vehicular access and linking Ski Area Sub-Zones to the roading network.
21.4.25 Ski Area Activities not located within a Ski Area Sub-Zone, with the exception of: NC

a. non-commercial skiing which is permitted as recreation activity under Rule 21.4.22;
b.  commercial heli skiing not located within a Ski Area Sub-Zone is a commercial recreation activity and Rule 21.4.13 applies;

c Passenger Lift Systems to which Rule 21.4.24 applies.

21.4.26 Any building within a Building Restriction Area identified on the Planning Maps. NC

Activities within the Outer Control Boundary at Queenstown Airport and Wanaka Airport

21.4.27 New Building Platforms and Activities Sensitive to Aircraft Noise within the Outer Control Boundary - Wanaka Airport PR

On any site located within the Outer Control Boundary, any new activity sensitive to aircraft noise or new building platform to be used for an activity
sensitive to aircraft noise (except an activity sensitive to aircraft noise located on a building platform approved before 20 October 2010).

21.4.28 Activities Sensitive to Aircraft Noise within the Outer Control Boundary - Queenstown Airport PR

On any site located within the Outer Control Boundary, which includes the Air Noise Boundary, as indicated on the District Plan Maps, any new
Activity Sensitive to Aircraft Noise.

Mining Activities

21.4.29 The following mining and extraction activities that comply with the standards in Table 8 are permitted: P
a. mineral prospecting;

b.  mining by means of hand-held, non-motorised equipment and suction dredging, where the total motive power of any dredge does not exceed
10 horsepower (7.5 kilowatt); and

c the mining of aggregate for farming activities provided the total volume does not exceed 1000m? in any one year.




21.4.30 Mineral exploration that does not involve more than 20m? in volume in any one hectare C
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Control is reserved to:
a.  theadverse effects on landscape, nature conservation values and water quality;
b.  ensuring rehabilitation of the site is completed that ensures:

i. the long-term stability of the site;
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ii.  thatthe landforms or vegetation on finished areas are visually integrated into the landscape;
iii.  water quality is maintained;
iv.  thatthe land is returned to its original productive capacity;

C. that the land is rehabilitated to indigenous vegetation where the pre-existing land cover immediately prior to the exploration, comprised
indigenous vegetation as determined utilising Section 33.3.3 of Chapter 33.

21431 Any mining activity or mineral prospecting other than provided for in Rules 21.4.29 and 21.4.30. D
Industrial Activities outside the Rural Industrial Sub-Zone

21.4.32 Industrial Activities directly associated with wineries and underground cellars within a vineyard. D

21433 Industrial Activities outside the Rural Industrial Sub-Zone other than those provided for by Rule 21.4.32. NC

Default Activity Status When Not Listed
21434 Any activity not otherwise provided for in Tables 1,9, 10, 12 or 14. NC




21.5 Rules - General Standards
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21.5.1 Setback from Internal Boundaries RD 5
The setback of any building from internal boundaries shall be 15m. Discretion is restricted to: :
Except this rule shall not apply within the Rural Industrial Sub-Zone. Refer to Table 11. a. rural amenity and landscape character;
b.  privacy, outlook and amenity from adjoining
properties.
2152 Setback from Roads RD
The setback of any building from a road boundary shall be 20m, except, the minimum setback of any Discretion is restricted to:

building from State Highway 6 between Lake Hayes and the Shotover River shall be 50m. The minimum
setback of any building for other sections of State Highway 6 where the speed limit is 70 km/hr or greater
shall be 40m. b.  open space;

a.  rural Amenity and landscape character;

C the adverse effects on the proposed activity from
noise, glare and vibration from the established road.

21.53 Setback from Neighbours of Buildings Housing Animals RD
The setback from internal boundaries for any building housing animals shall be 30m. Discretion is restricted to:
a odour;
b.  noise;
C. dust;

d.  vehicle movements.
21.54 Setback of buildings from Water bodies RD

The minimum setback of any building from the bed of a wetland, river or lake shall be 20m. Discretion is restricted to:
a.  indigenous biodiversity values;
b. visual amenity values;

C landscape and natural character;

o

open space;

e.  whether the waterbody is subject to flooding or
natural hazards and any mitigation to manage the
adverse effects of the location of the building.
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2155

Airport Noise - Wanaka Airport

Alterations or additions to existing buildings, or construction of a building on a building platform
approved before 20 October 2010, that contain an Activity Sensitive to Aircraft Noise and are within the
Outer Control Boundary, must be designed to achieve an internal design sound level of 40 dB Ldn, based
on the 2036 noise contours, at the same time as meeting the ventilation requirements in Rule 36.6.2,
Chapter 36. Compliance can either be demonstrated by submitting a certificate to Council from a person
suitably qualified in acoustics stating that the proposed construction will achieve the internal design
sound level, or by installation of mechanical ventilation to achieve the requirements in Rule 36.6.2,
Chapter 36.

NC

21.5.6

Airport Noise — Alteration or Addition to Existing Buildings (excluding any alterations
of additions to any non-critical listening environment) within the Queenstown Airport
Noise Boundaries

a. Within the Queenstown Airport Air Noise Boundary (ANB) - Alterations and additions to existing
buildings containing an Activity Sensitive to Aircraft Noise must be designed to achieve an Indoor
Design Sound Level of 40 dB Ldn, within any Critical Listening Environment, based on the 2037
Noise Contours. Compliance must be demonstrated by either adhering to the sound insulation
requirements in Rule 36.6.1 of Chapter 36 and installation of mechanical ventilation to achieve the
requirements in Rule 36.6.2 of Chapter 36, or by submitting a certificate to Council from a person
suitably qualified in acoustics stating that the proposed construction will achieve the Indoor
Design Sound Level with the windows open.

b.  Between the Queenstown Airport Outer Control Boundary and the ANB - Alterations and
additions to existing buildings containing an Activity Sensitive to Aircraft Noise must be designed
to achieve an Indoor Design Sound Level of 40 dB Ldn within any Critical Listening Environment,
based on the 2037 Noise Contours. Compliance must be demonstrated by either installation of
mechanical ventilation to achieve the requirements in Rule 36.6.2 of Chapter 36 or by submitting
a certificate to Council from a person suitably qualified in acoustics stating that the proposed
construction will achieve the Indoor Design Sound Level with the windows open.

Standards (a) and (b) exclude any alterations or additions to any non-critical listening environment.

NC

21.5.7

Lighting and Glare

21.57.1 All fixed exterior lighting must be directed away from adjoining sites and roads; and

21572 No activity on any site will result in greater than a 3.0 lux spill (horizontal and vertical)
of light onto any other site measured at any point inside the boundary of the other site,
provided that this rule shall not apply where it can be demonstrated that the design of

adjacent buildings adequately mitigates such effects.

21.5.7.3 There must be no upward light spill.

NC




21.6 Rule - Standards for Farm Activities

RURAL |

21.6.1 Dairy Farming (Milking Herds, Dry Grazing and Calf Rearing) RD
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All effluent holding tanks, effluent treatment and effluent storage ponds, must be located at least 300 Discretion is restricted to:
metres from any formed road or adjoining property. a odour:
b.  visual prominence;

C. landscape character;

d.  effects on surrounding properties.

21.6.2 Factory Farming (excluding the boarding of animals)

Factory farming (excluding the boarding of animals) must be located at least 2 kilometres from a
Residential, Rural Residential, Rural Lifestyle, Town Centre, Local Shopping Centre Zone, Millbrook Resort
Zone, Waterfall Park Zone or Jacks Point Zone.

21.6.3 Factory Farming of Pigs NC
21.6.3.1 The number of housed pigs must not exceed 50 sows or 500 pigs of mixed ages;
21.6.3.2 Housed pigs must not be located closer than 500m from a property boundary;
21634 The number of outdoor pigs must not exceed 100 pigs and their progeny up to weaner
stage;
21.6.3.5 Outdoor sows must be ringed at all times; and/or
21.6.3.6 The stocking rate of outdoor pigs must not exceed 15 pigs per hectare, excluding progeny

up to weaner stage.

21.6.4 Factory farming of poultry NC
21.6.4.1 The number of birds must not exceed 10,000 birds.

21.6.4.2 Birds must be housed at least 300m from a site boundary.
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21.7

Rules - Standards for Buildings

21.7.1 Structures RD
Any structure which is greater than 5 metres in length, and between 1 metre and 2 metres in height must | Discretion is restricted to:
be located a minimum distance of 10 metres from a road boundary, except for: . .
a.  effects on landscape character, views and amenity,
. . . . rticularly from licr ;
21.7.1.1 Post and rail, post and wire and post and mesh fences, including deer fences; particularly from public roads
b.  the materials used, including their colour, reflectivity
21.7.1.2 Any structure associated with farming activities as defined in this plan. and permeability;
C. whether the structure will be consistent with
traditional rural elements.
21.7.2 Buildings RD

Any building, including any structure larger than 5m? that is new, relocated, altered, reclad or repainted,
including containers intended to, or that remain on site for more than six months, and the alteration to
any lawfully established building, are subject to the following:

All exterior surfaces* must be coloured in the range of browns, greens or greys, including;

21.7.2.1 Pre-painted steel and all roofs must have a light reflectance value not greater than 20%; and

21.7.2.2 All other surface ** finishes except for schist, must have a light reflectance value of not
greater than 30%.

21.7.23 In the case of alterations to an existing building not located within a building platform, it

does not increase the ground floor area by more than 30% in any ten year period.

Except this rule does not apply within the Ski Area Sub-Zones.
* Excludes soffits, windows and skylights (but not glass balustrades).

** Includes cladding and built landscaping that cannot be measured by way of light reflectance value
but is deemed by the Council to be suitably recessive and have the same effect as achieving a light
reflectance value of 30%.

Discretion is restricted to:
a. external appearance;

b.  visual prominence from both public places and
private locations;

C landscape character;

d.  visual amenity.




2173 Building size RD
The ground floor area of any building must not exceed 500m”. Discretion is restricted to:
Except this rule does not apply to buildings specifically provided for within the Ski Area Sub-Zones. a. external appearance;
b.  visual prominence from both public places and
private locations;
C. landscape character;
d.  visual amenity;
e. privacy, outlook and amenity from adjoining
properties.
21.7.4 Building Height RD
The maximum height shall be 8m. Discretion is restricted to:
a. rural amenity and landscape character;
b.  privacy, outlook and amenity from adjoining
properties;
C. visual prominence from both public places and
private locations.
21.7.5 Fire Fighting water and access RD

All new buildings, where there is no reticulated water supply or any reticulated water supply is not
sufficient for fire-fighting water supply, must make the following provision for fire-fighting:

21.7.5.1

21.7.5.2

21.7.53

21.754

A water supply of 45,000 litres and any necessary couplings.

A hardstand area adjacent to the firefighting water supply capable of supporting fire service
vehicles.

Firefighting water connection point within 6m of the hardstand, and 90m of the dwelling.

Access from the property boundary to the firefighting water connection capable of
accommodating and supporting fire service vehicles.

Discretion is restricted to:

a.

the extent to which SNZ PAS 4509: 2008 can be met
including the adequacy of the water supply;

the accessibility of the firefighting water connection
point for fire service vehicles;

whether and the extent to which the building is
assessed as a low fire risk.

RURAL |
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21.8 Rules - Standards for Farm Buildings

RURAL |

21.8.1 Construction, Extension or Replacement of a Farm Building RD

The construction, replacement or extension of a farm building is a permitted activity subject to the Discretion is restricted to:
following standards:
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a. the extent to which the scale and location of the

21.8.1.1 The landholding the farm building is located within must be greater than 100ha; and Farm Building is appropriate in terms of:

i rural amenity values;

21.8.1.2 The density of all buildings on the landholding, inclusive of the proposed building(s) must " )
o ii. landscape character;

not exceed one farm building per 50 hectares; and

iii.  privacy, outlook and rural amenity

21.8.1.3 The farm building must not be located within or on an Outstanding Natural Feature (ONF); from adjoining properties;

and iv.  visibility, including lighting.

21.8.1.4 If located within the Outstanding Natural Landscape (ONL) the farm building must not

exceed 4 metres in height and the ground floor area must not exceed 100m?; and

21.8.1.5 The farm building must not be located at an elevation exceeding 600 masl; and

21.8.1.6 If located within the Rural Character Landscape (RCL), the farm building must not exceed 5m
in height and the ground floor area must not exceed 300m? and

21.8.1.7 Farm buildings must not protrude onto a skyline or above a terrace edge when viewed from
adjoining sites, or formed roads within 2km of the location of the proposed building.
21.8.2 Exterior colours of farm buildings RD
21.8.2.1 All exterior surfaces, except for schist, must be coloured in the range of browns, greens or Do s esima e o
greys (except soffits). a. external appearance;
21.8.2.2 Pre-painted steel, and all roofs must have a reflectance value not greater than 20%. B iRl eminees i i pUElE pressen

private locations;

21.8.23 Surface finishes, except for schist, must have a reflectance value of not greater than 30%. C. landscape character.;

d.  visual amenity.




21.8.3 Building Height RD
The height of any farm building must not exceed 10m. Discretion is restricted to:
a.  rural amenity values;
b. landscape character;
c privacy, outlook and amenity from adjoining
properties.
2184 Dairy Farming (Milking Herds, Dry Grazing and Calf Rearing) D
All milking sheds or buildings used to house, or feed milking stock must be located at least 300 metres
from any adjoining property, lake, river or formed road.

21.9

Rules - Standards for Commercial Activities

21.9.2.1 The maximum net floor area of home occupation activities must not exceed 150m?.
21.9.2.2 Goods materials or equipment must not be stored outside a building.
21.9.23 All manufacturing, altering, repairing, dismantling or processing of any goods or articles

must be carried out within a building.

21.9.1 Commercial recreational activities must be undertaken on land, outdoors and must not involve more D
than 12 persons in any one group.
21.9.2 Home Occupation RD

Discretion is restricted to:

a.  thenature, scale and intensity of the activity in the
context of the surrounding rural area;

b.  visual amenity from neighbouring properties and
public places;

C. noise, odour and dust;

d.  the extent to which the activity requires a rural
location because of its link to any rural resource in
the Rural Zone;

e.  access safety and transportation effects.

RURAL |
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-
é 2193 Roadside Stalls D
-]
o
21.9.3.1 The ground floor area of the roadside stall must not exceed 5m?%
z 21.9.3.2 The height must not exceed 2m?
%J 21.9.33 The minimum sight distance from the roadside stall access must be at least 200m;
=z
S
g 21934 The roadside stall must not be located on legal road reserve.
21.94 Retail Sales RD
Buildings that have a gross floor area that is greater than 25m? to be used for retail sales identified in Discretion is restricted to:

Table 1 must be setback from road boundaries by at least 30m. . .
a.  landscape character and visual amenity;

b. access safety and transportation effects;

G on-site parking.

21.10 Rules - Standards for Informal Airports
[ [mbler-StndudsforiformalAwpots [ NoncomplanceStatus |

21.10.1 Informal Airports Located on Public Conservation and Crown Pastoral Land D

Informal airports that comply with the following standards shall be permitted activities:

21.10.1.1 Informal airports located on Public Conservation Land where the operator of the aircraft
is operating in accordance with a Concession issued pursuant to Section 17 of the
Conservation Act 1987.

21.10.1.2 Informal airports located on Crown Pastoral Land where the operator of the aircraft is
operating in accordance with a Recreation Permit issued pursuant to Section 66A of the
Land Act 1948.

21.10.1.3 Informal airports for emergency landings, rescues, fire-fighting and activities ancillary to
farming activities, or the Department of Conservation or its agents.

21.10.1.4 In relation to Rules 21.10.1.1 and 21.10.1.2, the informal airport shall be located a minimum
distance of 500 metres from any other zone or the notional boundary of any residential unit
or approved building platform not located on the same site.




21.10.2 Informal Airports Located on other Rural Zoned Land D

RURAL |

Informal Airports that comply with the following standards shall be permitted activities:
21.10.2.1 Informal airports on any site that do not exceed a frequency of use of 2 flights* per day;

21.10.2.2 Informal airports for emergency landings, rescues, fire-fighting and activities ancillary to
farming activities;
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21.10.2.3 In relation to point Rule 21.10.2.1, the informal airport shall be located a minimum distance
of 500 metres from any other zone or the notional boundary of any residential unit of
building platform not located on the same site.

* note for the purposes of this Rule a flight includes two aircraft movements i.e. an arrival and departure.

21.11 Rules - Standards for Mining

21111 21.11.11 The activity will not be undertaken on an Outstanding Natural Feature. NC

21.11.1.2 The activity will not be undertaken in the bed of a lake or river.

21.12 Rules - Ski Area and Sub-Zone

21.12.1 Ski Area Activities P

21.12.2 Construction, relocation, addition or alteration of a building C

Control is reserved to:
a. location, external appearance and size, colour, visual dominance;
b. associated earthworks, access and landscaping;

c. provision of water supply, sewage treatment and disposal, electricity and communication services (where necessary);

d. lighting.




RURAL |
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21.123 Passenger Lift Systems
Control is reserved to:
a.  theextent to which the passenger lift system breaks the line and form of the landscape with special regard to skylines, ridges, hills and
prominent slopes;
b.  whether the materials and colour to be used are consistent with the rural landscape of which passenger lift system will form a part;
C. the extent of any earthworks required to construct the passenger lift system, in terms of the limitations set out in Chapter 25 Earthworks;
d.  balancing environmental considerations with operational characteristics.
21124 Night lighting
Control is reserved to:
a.  hours of operation;
b. duration and intensity;
C. impact on surrounding properties.
21.12.5 Vehicle Testing
In the Waiorau Snow Farm Ski Area Activity Sub-Zone; the construction of access ways and tracks associated with the testing of vehicles, their parts
and accessories.
Control is reserved to:
a. gravel and silt run off;
b.  stormwater, erosion and siltation;
c.  the sprawl of tracks and the extent to which earthworks modify the landform;
d.  stability of over-steepened embankments.
21.12.6 Retail activities ancillary to Ski Area Activities
Control is reserved to:
a. location;
b.  hours of operation with regard to consistency with ski-area activities;
C amenity effects, including loss of remoteness or isolation;
d. traffic congestion, access and safety;
e.  waste disposal;
f. cumulative effects.




21127 Ski Area Sub-Zone Accommodation RD
Comprising a duration of stay of up to 6 months in any 12-month period and including worker accommodation.
Discretion is restricted to:
a.  scale and intensity and whether these would have adverse effects on amenity, including loss of remoteness or isolation;
b.  location, including whether that because of the scale and intensity the visitor accommodation should be located near the base building area (if
any);
[ parking;
d.  provision of water supply, sewage treatment and disposal;
e. cumulative effects;
f. natural hazards.
21.12.8 Earthworks, buildings and infrastructure within the No Building and Earthworks Line in the Remarkables Ski Area Sub-Zone PR
21.13 Rules - Activities in Rural Industrial Sub-Zone
21.13.1 Retail activities within the Rural Industrial Sub-Zone that involve the sale of goods produced, processed or manufactured on site or ancillary to Rural P
Industrial activities that comply with Table 11.
21.13.2 Administrative offices ancillary to and located on the same site as Rural Industrial activities being undertaken within the Rural Industrial Sub-Zone P
that comply with Table 11.
21.133 Rural Industrial Activities within a Rural Industrial Sub-Zone that comply with Table 11. P
21.134 Buildings for Rural Industrial Activities within the Rural Industrial Sub-Zone that comply with Table 11. P

RURAL |
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21.14 Rules - Standards for Activities within Rural
Industrial Sub-Zone

RURAL |
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21.14.1 Buildings RD

Any building, including any structure larger than 5m? that is new, relocated, altered, reclad or repainted, including | Discretion is restricted to:
containers intended to, or that remain on site for more than six months, and the alteration to any lawfully .
established building are subject to the following: a external appearance;
b.  visual prominence from both public places

All rior surface m loured in the ran f browns, greens or gr ffits), including; X R
exterior surface must be coloured in the range of browns, greens or greys (except soffits), including and private locations;

21.15.1.1 Pre-painted steel and all roofs must have a reflectance value not greater than 20%; and, C landscape character.

21.15.1.2 All other surface finishes must have a reflectance value of not greater than 30%.

21.14.2 Building size RD
The ground floor area of any building must not exceed 500m’. Discretion is restricted to:
a.  external appearance;

b.  visual prominence from both public places
and private locations;

visual amenity;

d.  privacy, outlook and amenity from
adjoining properties.

21.143 Building Height RD
The height for of any industrial building must not exceed 10m. Discretion is restricted to:
a. rural amenity and landscape character;

b.  privacy, outlook and amenity from
adjoining properties.
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21.144 Setback from Sub-Zone Boundaries RD 2=
The minimum setback of any building within the Rural Industrial Sub-Zone shall be 10m from the Sub-Zone Discretion is restricted to:
boundaries.

a.  therequirement for landscaping to act
as a buffer between the Rural Industrial
Sub-Zone and neighbouring properties
and whether there is adequate room for
landscaping within the reduced setback;
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b.  rural amenity and landscape character;

C Privacy, outlook and amenity from
adjoining properties.

21.14.5 Retail Activities NC

Retail activities including the display of items for sale must be undertaken within a building and must not exceed
10% of the building’s total floor area.

21.15 Rules - Activities on the Surface of Lakes and
Rivers

21.15.1 Activities on the surface of lakes and river not otherwise controlled or restricted by rules in Table 14. P

21.15.2 Motorised Recreational and Commercial Boating Activities P

The use of motorised craft for the purpose of emergency search and rescue, hydrological survey, public scientific research, resource management
monitoring or water weed control, or for access to adjoining land for farming activities.




21.15.3 Motorised Recreational Boating Activities P

RURAL |

Hawea River, motorised recreational boating activities on no more than six (6) days in each year subject to the following conditions:
a. at least four (4) days of such activity are to be in the months January to April, November and December;

b. the Jet Boat Association of New Zealand (“JBANZ") (JBANZ or one of the Otago and Southland Branches as its delegate) administers the activity
on each day;

C. the prior written approval of Central Otago Whitewater Inc is obtained if that organisation is satisfied that none of its member user groups are
organising activities on the relevant days; and
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d.  JBANZ gives two (2) calendar months written notice to the Council’s Harbour-Master of both the proposed dates and the proposed operating
schedule;

e.  the Council’s Harbour-Master satisfies himself that none of the regular kayaking, rafting or other whitewater (non-motorised) river user groups
or institutions (not members of Central Otago Whitewater Inc) were intending to use the Hawea River on that day, and issues an approved
operating schedule;

f. JBANZ carries out, as its expense, public notification on two occasions 14 and 7 days before the proposed jet boating;

g.  public notification for the purposes of (f) means a public notice with double-size font heading in both the Otago Daily Times and the Southland
Times, and written notices posted at the regular entry points to the Hawea River.

21.154 Jetboat Race Events C

Jetboat Race Events on the Clutha River, between the Lake Outlet boat ramp and the Albert Town road bridge not exceeding 6 race days in any
calendar year.

Control is reserved to:

a.  thedate, time, duration and scale of the jetboat race event, including its proximity to other such events, such as to avoid or mitigate adverse
effects on residential and recreational activities in the vicinity;

b.  the adequacy of public notice of the event;

C. public safety.

21.15.5




21.15.6 Jetties and Moorings in the Frankton Arm RD

RURAL |

Jetties and moorings in the Frankton Arm, identified as the area located to the east of the Outstanding Natural Landscape line as shown on the
District Plan Maps.

Discretion is restricted to:

a.  whether they are dominant or obtrusive elements in the shore scape or lake view, particularly when viewed from any public place, including
whether they are situated in natural bays and not headlands;
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b.  whether the structure causes an impediment to craft manoeuvring and using shore waters.
the degree to which the structure will diminish the recreational experience of people using public areas around the shoreline;

d.  the effects associated with congestion and clutter around the shoreline. Including whether the structure contributes to an adverse cumulative
effect;

e.  whether the structure will be used by a number and range of people and craft, including the general public;

f. the degree to which the structure would be compatible with landscape and amenity values, including colour, materials, design.

21.15.7 Structures and Moorings D

Subject to Rule 21.15.8 any structure or mooring that passes across or through the surface of any lake or river or is attached to the bank of any lake
and river, other than where fences cross lakes and rivers.

21.15.8 Structures and Moorings NC

Any structures or mooring that passes across or through the surface of any lake or river or attached to the bank or any lake or river in those locations
on the District Plan Maps where such structures or moorings are shown as being non-complying.

21.15.9 Motorised and non-motorised Commercial Boating Activities D
Except where otherwise limited by a rule in Table 12.

Note: Any person wishing to commence commercial boating activities could require a concession under the QLDC Navigation Safety Bylaw. There
is an exclusive concession currently granted to a commercial boating operator on the Shotover River between Edith Cavell Bridge and Tucker Beach
until 1 April 2009 with four rights of renewal of five years each.




21.15.10 Motorised Recreational and Commercial Boating Activities PR

RURAL |

The use of motorised craft on the following lakes and rivers is prohibited except as provided for under Rules 21.15.2 or 21.15.3.
21.15.10.1 Hawea River.

21.15.10.2 Lake Hayes - Commercial boating activities only.
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21.15.10.3 Any tributary of the Dart and Rees rivers (except the Beansburn and Rockburn tributaries of the Dart River) or upstream of Muddy
Creek on the Rees River.

21.15.104 Young River or any tributary of the Young or Wilkin Rivers and any other tributaries of the Makarora River.
21.15.10.5 Dingle Burn and Timaru Creek.

21.15.10.6 The tributaries of the Hunter River.

21.15.10.7 Hunter River during the months of May to October inclusive.

21.15.10.8 Motatapu River.

21.15.10.9 Any tributary of the Matukituki River.

21.15.10.10 Clutha River - More than six jet boat race days per year as allowed by Rule 21.15.4.

21.16 Rules - Standards for Surface of Lakes and
Rivers

21.16.1 Boating craft used for Accommodation NC

Boating craft on the surface of the lakes and rivers may be used for accommodation, providing that:
21.16.1.1 The craft must only be used for overnight recreational accommodation; and
21.16.1.2 The craft must not be used as part of any commercial activity; and

21.16.1.3 All effluent must be contained on board the craft and removed ensuring that no effluent is
discharged into the lake or river.




21.16.2

Jetties and Moorings in the Frankton Arm

Jetties and moorings in the Frankton Arm, identified as the area located to the east of the Outstanding Natural
Landscape line as shown on the District Plan Maps.

No new jetty within the Frankton Arm identified as the area east of the Outstanding Natural Landscape Line shall:

21.16.2.1 Be closer than 200 metres to any existing jetty;
21.16.2.2 Exceed 20 metres in length;
21.16.2.3 Exceed four berths per jetty, of which at least one berth is available to the public at all times;

21.16.2.4 Be constructed further than 200 metres from a property in which at least one of the registered
owners of the jetty resides.

NC

21.16.3

The following activities are subject to compliance with the following standards:

21.16.3.1 Kawarau River, Lower Shotover River downstream of Tucker Beach and Lake Wakatipu within
Frankton Arm - Commercial motorised craft, other than public transport ferry activities, may only
operate between the hours of 0800 to 2000.

21.16.3.2 Lake Wanaka, Lake Hawea and Lake Wakatipu - Commercial jetski operations must only be
undertaken between the hours of 0800 to 2100 on Lakes Wanaka and Hawea and 0800 and 2000 on
Lake Wakatipu.

21.16.3.3 Dart and Rees Rivers - Commercial motorised craft must only operate between the hours of 0800
to 1800, except that above the confluence with the Beansburn on the Dart River commercial
motorised craft must only operate between the hours of 1000 to 1700.

21.16.3.4 Dart River — The total number of commercial motorised boating activities must not exceed 26 trips
in any one day. No more than two commercial jet boat operators may operate upstream of the
confluence of the Beansburn, other than for tramper and angler access only.

NC

RURAL |
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21.17 Rules - Closeburn Station Activities
| [mbleta-Closebum Station: Activites ] Ay |

21171 The construction of a single residential unit and any accessory building(s) within lots 1 to 6, 8 to 21 DP 26634 located at Closeburn Station. C

RURAL |

Control is reserved to:

a. external appearances and landscaping, with regard to conditions 2.2(a), (b), (e) and (f) of resource consent RM950829;
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b.  associated earthworks, lighting, access and landscaping;

C. provision of water supply, sewage treatment and disposal, electricity and telecommunications services.

21.18 Rules - Closeburn Station Standards
[ [Table15-Closebumn Station: Standards for BuidingsandStructures | NoncomplianceStatws |

21.18.1 Setback from Internal Boundaries D

21.18.1.1 The minimum setback from internal boundaries for buildings within lots 1 to 6 and 8 to 21 DP
26634 at Closeburn Station shall be 2 metres.

21.18.1.2 There shall be no minimum setback from internal boundaries within lots 7 and 22 to 27
DP300573 at Closeburn Station.

21.18.2 Building Height NC

21.18.2.1 The maximum height of any building, other than accessory buildings, within Lots 1 and 6 and
8to 21 DP 26634 at Closeburn Station shall be 7m.

21.18.2.2 The maximum height of any accessory building within Lots 1 to 6 and 8 to 21 DP 26634 at
Closeburn Station shall be 5m.

21.18.24  The maximum height of any building within Lot 23 DP 300573 at Closeburn Station shall be
5.5m.

21.18.2.5 The maximum height of any building within Lot 24 DP 300573 at Closeburn Station shall be
5m.




21.18.3 Residential Density NC

RURAL |

In the Rural Zone at Closeburn Station, there shall be no more than one residential unit per allotment
(being lots 1-27 DP 26634); excluding the large rural lots (being lots 100 and 101 DP 26634) held in
common ownership.

21.18.4 Building Coverage NC

In lots 1-27 at Closeburn Station, the maximum residential building coverage of all activities on any site
shall be 35%.
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21.19

21.20 Rules Non-Notification of Applications

Any application for resource consent for the following matters shall not require the written approval of other persons and shall not be
notified or limited-notified:

21.20.1 Controlled activity retail sales of farm and garden produce and handicrafts grown or produced on site (Rule 21.4.16),
except where the access is onto a State highway.

21.20.2 Controlled activity mineral exploration (Rule 21.4.30).

21.20.3 Controlled activity buildings at Closeburn Station (Rule 21.17.1).




: 21.21 Assessment Matters (Landscape)
S 21.21.1 Outstanding Natural Features and Outstanding Natural Landscapes
(ONF and ONL).

The assessment matters set out below are derived from Policies 3.3.30, 6.3.10 and 6.3.12 to 6.3.18 inclusive. Applications shall
be considered with regard to the following assessment matters:
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21.21.1.1 In applying the assessment matters, the Council will work from the presumption that in or on Outstanding
Natural Features and Landscapes, the applicable activities are inappropriate in almost all locations and that
successful applications will be exceptional cases where the landscape or feature can absorb the change and
where the buildings and structures and associated roading and boundary changes are reasonably difficult to
see from beyond the boundary of the site the subject of application.

21.21.1.2 Existing vegetation that:

a. was either planted after, or, self-seeded and less than 1 metre in height at 28 September 2002;
and,

b.  obstructs or substantially interferes with views of the proposed development from roads or other
public places, shall not be considered:

i. as beneficial under any of the following assessment matters unless the Council considers
the vegetation (or some of it) is appropriate for the location in the context of the proposed
development; and

ii. as part of the permitted baseline.
21.21.1.3 Effects on landscape quality and character

In considering whether the proposed development will maintain or enhance the quality and character
of Outstanding Natural Features and Landscapes, the Council shall be satisfied of the extent to which
the proposed development will affect landscape quality and character, taking into account the following
elements:

a. physical attributes:

i. geological, topographical, geographic elements in the context of whether these formative
processes have a profound influence on landscape character;

ii. vegetation (exotic and indigenous);

ii. the presence of waterbodies including lakes, rivers, streams, wetlands.
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visual attributes:

i. legibility or expressiveness — how obviously the feature or landscape demonstrates its
formative processes;

ii. aesthetic values including memorability and naturalness;
iii. transient values including values at certain times of the day or year;

iv. human influence and management - settlements, land management patterns, buildings,
roads.

Appreciation and cultural attributes:
i. Whether the elements identified in (a) and (b) are shared and recognised;
ii. Cultural and spiritual values for tangata whenua;
ii. Historical and heritage associations.

The Council acknowledges that Tangata Whenua beliefs and values for a specific location
may not be known without input from iwi.

In the context of (a) to (c) above, the degree to which the proposed development will affect the existing
landscape quality and character, including whether the proposed development accords with or degrades
landscape quality and character, and to what degree.

any proposed new boundaries will not give rise to artificial or unnatural lines (such as planting and fence
lines) or otherwise degrade the landscape character.

Effects on visual amenity

In considering whether the potential visibility of the proposed development will maintain and enhance visual
amenity, values the Council shall be satisfied that:

a.

the extent to which the proposed development will not be visible or will be reasonably difficult to see
when viewed from public roads and other public places. In the case of proposed development in the
vicinity of unformed legal roads, the Council shall also consider present use and the practicalities and
likelihood of potential use of unformed legal roads for vehicular and/or pedestrian, cycling, equestrian and
other means of access;

the proposed development will not be visually prominent such that it detracts from public or private
views of and within Outstanding Natural Features and Landscapes;

the proposal will be appropriately screened or hidden from view by elements that are in keeping with the
character of the landscape;

the proposed development will not reduce the visual amenity values of the wider landscape (not just the
immediate landscape);

structures will not be located where they will break the line and form of any ridges, hills and slopes;

any roads, access, lighting, earthworks and landscaping will not reduce the visual amenity of the
landscape.
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21.21.15

21.21.1.6

Design and density of Development
In considering the appropriateness of the design and density of the proposed development, whether
and to what extent:

a. opportunity has been taken to aggregate built development to utilise common access ways including
roads, pedestrian linkages, services and open space (i.e. open space held in one title whether jointly or
otherwise);

b. thereis merit in clustering the proposed building(s) or building platform(s) within areas that are
least sensitive to change;

c.  development, including access, is located within the parts of the site where it would be least visible
from public and private locations;

d. development, including access, is located in the parts of the site where it has the least impact on
landscape character.

Cumulative effects of subdivision and development on the landscape

Taking into account whether and to what extent existing, consented or permitted development

(including unimplemented but existing resource consent or zoning) may already have degraded:

a. thelandscape quality or character; or,

b.  the visual amenity values of the landscape.

The Council shall be satisfied the proposed development, in combination with these factors will not
further adversely affect the landscape quality, character, or visual amenity values.

21.21.2

Rural Character Landscape (RCL)

The assessment matters below have been derived from Policies 3.3.32, 6.3.10 and 6.3.19 to 6.3.29 inclusive. Applications shall
be considered with regard to the following assessment matters because in the Rural Character Landscapes the applicable
activities are unsuitable in many locations.

21.21.21

Existing vegetation that:

a.  was either planted after, or, self seeded and less than 1 metre in height at 28 September 2002;
and,

b.  obstructs or substantially interferes with views of the proposed development from roads or other
public places, shall not be considered:

i. as beneficial under any of the following assessment matters unless the Council considers
the vegetation (or some of it) is appropriate for the location in the context of the proposed
development; and

ii. as part of the permitted baseline.



21.21.2.2 Effects on landscape quality and character:

The following shall be taken into account:

RURAL |

a.  where the site is adjacent to an Outstanding Natural Feature or Landscape, whether and the extent
to which the proposed development will adversely affect the quality and character of the adjacent
Outstanding Natural Feature or Landscape;

b.  whether and the extent to which the scale and nature of the proposed development will degrade the
quality and character of the surrounding Rural Character Landscape;

c.  whether the design and any landscaping would be compatible with or would enhance the quality and
character of the Rural Character Landscape.
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21.21.2.3 Effects on visual amenity:

Whether the development will result in a loss of the visual amenity of the Rural Character Landscape, having
regard to whether and the extent to which:

a. thevisual prominence of the proposed development from any public places will reduce the visual amenity
of the Rural Character Landscape. In the case of proposed development which is visible from unformed
legal roads, regard shall be had to the frequency and intensity of the present use and, the practicalities
and likelihood of potential use of these unformed legal roads as access;

b. the proposed development is likely to be visually prominent such that it detracts from private
views;

c. any screening or other mitigation by any proposed method such as earthworks and/or new planting will
detract from or obstruct views of the Rural Character Landscape from both public and private locations;

d. the proposed development is enclosed by any confining elements of topography and/or vegetation
and the ability of these elements to reduce visibility from public and private locations;

e. any proposed roads, boundaries and associated planting, lighting, earthworks and landscaping will
reduce visual amenity, with particular regard to elements which are inconsistent with the existing
natural topography and patterns;

f.  boundaries follow, wherever reasonably possible and practicable, the natural lines of the landscape
or landscape units.

21.21.24  Design and density of development:

In considering the appropriateness of the design and density of the proposed development, whether
and to what extent:

a. opportunity has been taken to aggregate built development to utilise common access ways including
roads, pedestrian linkages, services and open space (i.e. open space held in one title whether jointly or
otherwise);

b.  thereis merit in clustering the proposed building(s) or building platform(s) having regard to the
overall density and intensity of the proposed development and whether this would exceed the
ability of the landscape to absorb change;
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21.21.25

21.21.2.6

c. development, including access, is located within the parts of the site where they will be least
visible from public and private locations;

d. development, including access, is located in the parts of the site where they will have the least
impact on landscape character.

Tangata Whenua, biodiversity and geological values:

a.  whether and to what extent the proposed development will degrade Tangata Whenua values
including Tépuni or nohoanga, indigenous biodiversity, geological or geomorphological values
or features and, the positive effects any proposed or existing protection or regeneration of these
values or features will have.

The Council acknowledges that Tangata Whenua beliefs and values for a specific location may not be
known without input from iwi.

Cumulative effects of development on the landscape:

Taking into account whether and to what extent any existing, consented or permitted development
(including unimplemented but existing resource consent or zoning) has degraded landscape quality,
character, and visual amenity values. The Council shall be satisfied;

a. the proposed development will not further degrade landscape quality, character and visual amenity
values, with particular regard to situations that would result in a loss of valued quality, character
and openness due to the prevalence of residential or non-farming activity within the Rural
Landscape.

b.  where in the case resource consent may be granted to the proposed development but it represents
a threshold to which the landscape could absorb any further development, whether any further
cumulative adverse effects would be avoided by way of imposing a covenant, consent notice or
other legal instrument that maintains open space.

21.21.3

Other factors and positive effects, applicable in all the landscape
categories (ONF, ONL and RCL)

21.21.3.1

21.21.3.2

21.21.3.3

In the case of a proposed residential activity or specific development, whether a specific building design, rather
than nominating a building platform, helps demonstrate whether the proposed development is appropriate.

Other than where the proposed development is a subdivision and/or residential activity, whether the proposed
development, including any buildings and the activity itself, are consistent with rural activities or the rural
resource and would maintain or enhance the quality and character of the landscape.

In considering whether there are any positive effects in relation to the proposed development, or remedying
or mitigating the continuing adverse effects of past subdivision or development, the Council shall take the
following matters into account:



whether the proposed subdivision or development provides an opportunity to protect the
landscape from further development and may include open space covenants or esplanade
reserves;

whether the proposed subdivision or development would enhance the character of the landscape,
or protects and enhances indigenous biodiversity values, in particular the habitat of any threatened
species, or land environment identified as chronically or acutely threatened on the Land
Environments New Zealand (LENZ) threatened environment status;

any positive effects including environmental compensation, easements for public access such as
walking, cycling or bridleways or access to lakes, rivers or conservation areas;

any opportunities to retire marginal farming land and revert it to indigenous vegetation;
where adverse effects cannot be avoided, mitigated or remedied, the merits of any compensation;

whether the proposed development assists in retaining the land use in low intensity farming where
that activity maintains the valued landscape character.
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PART A: INTRODUCTORY MATTERS

1 PRELIMINARY

1.1  Terminology in this Report
1. Throughout this report, we use the following abbreviations:

Act

Resource Management Act 1991 as it was prior to the enactment of
the Resource Legislation Amendment Act 2017, unless otherwise
stated

ASAN Activity Sensitive to Aircraft Noise
BRA Building Restriction Area
CARL Cardrona Alpine Resort Limited

Clause 16(2)

Clause 16(2) of the First Schedule to the Act

CMA Crown Minerals Act
Council Queenstown Lakes District Council
DoC Director-General of Conservation and/or Department of

Forest & Bird

Conservation

Royal Forest and Bird Protection Society

JBNZ Jet Boating New Zealand Incorporated

NPSET 2008 National Policy Statement for Electricity Transmission 2008
NPSFM 2011 National Policy Statement for Freshwater Management 2011
NPSFM 2014 National Policy Statement for Freshwater Management 2014

NPSREG 2011

NPSUDC 2016

National Policy Statement for Renewable Electricity Generation 2011

National Policy Statement on Urban Development Capacity 2016

NZFSC New Zealand Fire Service Commission

NZIA NZIA Southern and Architecture + Women Southern

NZTM New Zealand Tungsten Mining Limited

ocCB Outer Control Boundary

ODP The Operative District Plan for the Queenstown Lakes District as at

the date of this report



1.2
2.

ONF
ONL

PDP

Proposed RPS

QAC
QPL
QRL
REPA
RIL

RMA

RPS

Rural Chapters

SNA

Stage 2 Variations

UCES
UGB
WCO

Topics Considered

Outstanding Natural Feature(s)
Outstanding Natural Landscape(s)

Stage 1 of the Proposed District Plan for Queenstown Lakes District
as publicly notified on 26 August 2015

The Proposed Regional Policy Statement for the Otago Region
Decisions Version dated 1 October 2016

Queenstown Airport Corporation Limited

Queenstown Park Limited

Queenstown Rafting Limited

Runway End Protection Area

Real Journeys Limited

Resource Management Act 1991 as it was prior to the enactment of
the Resource Legislation Amendment Act 2017, unless otherwise

stated

The Operative Regional Policy Statement for the Otago Region dated
October 1998

Chapters 21, 22 and 23 of the Proposed District Plan for Queenstown
Lakes District as publicly notified on 26 August 2015

Significant Natural Area

the variations, including changes to the existing text of the PDP,
notified by the Council on 23 November 2017.

Upper Clutha Environmental Society
Urban Growth Boundary

Water Conservation Order

The subject matter of this hearing was the submissions and further submissions made on
Chapters 21, 22, 23, 33 and 34 of the PDP (Hearing Stream 2).

Chapter 21 Rural Zone, enables farming and also provides for other activities that rely on rural
resources. As such, the zone includes Ski Area subzones, and the Rural Industry subzone. These
activities are provided for within the context of protecting, maintaining and enhancing
landscape values including ONLs/ONFs, nature conservation values, the soil and water resource

and rural amenity.

10



10.

1.3
11.

12.

Chapter 22 Rural Residential and Rural Lifestyle sets out objectives and policies for managing
the spatial location and layout of rural living within the District. It seeks to maintain the
character and quality of the zones and address their fit within the wider open space, rural
environment and natural landscape values.

Chapter 23 Gibbston Character Zone relates to the provision of the viticultural activities and
associated commercial activities within a defined area of the Gibbston Valley.

Chapter 33 Indigenous Vegetation and Biodiversity provides for the maintenance of biodiversity
throughout the district and the protection of significant indigenous vegetation and significant
habitats of significant indigenous fauna.

Chapter 34 Wilding Exotic Trees sets out provisions to prevent the spreading of wilding exotic
trees.

These five chapters sit within the strategic framework provided by Chapters 3, 4, 5 and 6 of the
PDP.

We have set out our recommended versions of each of the chapters in Appendices to this report
as follows:

Appendix 1 — Chapter 21;

Appendix 2 — Chapter 22;

Appendix 3 — Chapter 23;

Appendix 4 — Chapter 33; and

Appendix 5 — Chapter 34.

In Appendix 6 we set out our recommendations on the submissions on these chapters.

Hearing Arrangements

Stream 2 matters were heard on 2-6 May 2016 inclusive in Hawea, and then, on 17-18 May and
23-27 May 2016, in Queenstown.

The parties heard from on Stream 2 Rural Chapters matters were:

Council

. James Winchester and Sarah Scott (Counsel)
. Dr Stephen Chiles

. Dr Marion Read

. Philip Osborne

. Glenn Davis

° Craig Barr

Hawea Community Association®
. Dennis Hughes and Paul Cunningham

Longview Environmental Trust and Just One Life Ltd?
. Scott Edgar

Submission 771
Submission 659

11



The Alpine Group Ltd?
° Jonathon Wallis

Lakes Landcare Group*
. Tim Burdon

Laura and Jan Solbak®
Jude Battson®

Gaye Robinson’

Lake McKay Station®
. Colin Harvey

. Mike Kelly
Sam Kane®

Heather Pennycook!®

Federated Farmers of New Zealand'!
° Phil Hunt

o Barry Cooper
UCES*?

. Julian Haworth
. James Hadley®

Otago Fish and Game Council**

° Peter Wilson
. Clive Manners Wood*
. Stewart Mahon'®

Jeremy Bell Investments Limited?’
. Phil Page (Counsel)
o Dr Peter Espie

© ® N o U A~ W

11
12
13
14
15
16
17

Submission 315
Submissions 791, 794
Submissions 118, 816
Submission 461
Submission 188
Submission 439
Submission 590
Submission 585
Submission 600
Submission 145
Submission 675
Submission 788
Submissions 213, 220
Submissions 38
Submission 782, 784
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. Mandy Bell
. Allan Cubitt

Wakatipu Wilding Conifer Group!®

° Peter Williamson

NZ Transport Agency'®:
. Tony MacColl

Queenstown Rafting Limited??:
. Jayne Macdonald (Counsel)
. Vance Boyd

Aircraft Owners and Pilots Assaociation?!

. Vance Boyd

Bungy New Zealand and Van Asch??, Hadley?3, Broomfield**, Temple Peak Station?®, Woodlot

Properties Limited?®

o Carey Vivian
. Phillip Bunn?’
. Steven Bunn®

Hutchinson?®, Gallagher3?, Sim3!, McDonald Family Trust®?, McDonald & Associates??

° Neil McDonald
) Nick Geddes

Arcadian Triangle Limited*
. Warwick Goldsmith

Director-General of Conservation®>

. Susan Newell (Counsel)
. Brian Rance
° Laurence Barea

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

Submission 740
Submission 719
Submission 167
Submission 211
Submission 489
Submission 674
Submission 500
Submission 486
Submission 501
Submission 265
Submission 294
Submission 228
Submission 233
Submission 235
Submisison 411
Submission 414
Submissions 497, 836
Submission 373



. Geoffrey Deavoll

Glentui Heights Limited*®, Bobs Cove Developments Limited®’

° Dan Wells

QAc38
. Rebecca Wolt (Counsel)
. Kirsty O’Sullivan

Skydive Queenstown Limited?®®

. Jayne Macdonald (Counsel)

. Christopher Day

. Jeff Brown

NZTM*0

. Maree Baker-Galloway (Counsel)
o Gary Grey

o Carey Vivian

RJL*!, Te Anau Developments*?

° Fiona Black

) Ben Farrell

CARL*3

° Ben Farrell

NZFs*

. Emma Manohar (Counsel)

) Donald Mclntosh
. Ainsley McLeod

Rachel Brown*®

Ngai Tahu Tourism®®
. John Edmonds

Susan Cleaver*” and Carol Bunn*®
. Phillip Bunn

36
37
38
39
40
41
42
43
44
45
46
47
48

Submission 694
Submission 712
Submission 433
Submission 122
Submission 519
Submission 621
Submission 607
Submission 615
Submission 438
Submission 332
Submission 716
Submission 221
Submission 423
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Deborah MacColl*° and Barnhill Corporate Trustee Ltd*°
. Deborah MacColl

Jules Tapper®!
Carlton Campbell®?

Totally Tourism Ltd>? and Skyline Enterprises Ltd>*
o Sean Dent

Darby Planning LP>®

. Hamish McCrostie
. Richard Tyler

. Yvonne Pfluger

. Michael Copeland
. Chris Ferguson

NZSki Limited®®
. Jane Macdonald (Counsel)
o Sean Dent

Ayrburn Farm Estate Ltd®’; Allenby Farms Ltd®®; Ashford Trust®°; Wakatipu Equities®’; Robert
and Elvena Heyward®!; Byron Ballan®?; Crosshill Farms Ltd®3; Bill & Jan Walker Family Trust®;
GW Stalker Family Trust, Mike Henry, Mark Tylden, Wayne French, Dave Finlin, Sam Strain®®;
Slopehill Joint Venture®®; Hansen Family Partnership®’; Roger and Carol Wilkinson®®.

. Warwick Goldsmith and Rosie Hill (Counsel)
. Grant Stalker

. Anthony Strain

. Doug Reid

. Patrick Baxter

. Stephen Skelton

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Submission 285
Submission 626
Submission 114
Submission 162
Submission 571
Submission 574
Submission 608
Submission 572
Submission 430
Submission 502

Further Submission 1256
Submission 515
Submission 523
Submission 530
Submission 531
Submission 532
Submission 535, 534
Submission 537
Submission 751

Further Submission 1292
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° Ben Farrell
° Jeff Brown

Transpower New Zealand Limited®®

. Natasha Garvan (Counsel)
° Andrew Renton
° Aileen Craw

Jet Boating New Zealand”®
. Eddie McKenzie
. Luke McSoriley

Royal Forest and Bird Protection Society’!
o Sue Maturin

Mt Cardrona Station Ltd”?
. Warwick Goldsmith (Counsel)
° Jeff Brown

Queenstown Park Ltd’® and Queenstown Wharves (GP) Ltd’*

. John Young (Counsel)

. Professor Tim Hazeldine
. Rob Greenway

° Nikki Smetham

. Simon Beale

. Simon Milne

° Jeff Brown

Hogan Gully Farm’®, Kawarau Jet Holdings Limited’® ZJV (NZ) Limited’’, Mount Rosa Station
Limited’®, Dalefield Trustees Limited”®
. Jeff Brown

69
70
71
72
73
74
75
76
77
78
79

Submission 805
Submission 758
Submission 706
Submission 407
Submission 806
Submission 766
Submission 456
Submission 307
Submission 343
Submission 377
Submission 350
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13.

14.

15.

16.

17.

18.

Graeme Todd Family Trust®?, Leslie & Judith Nelson®?, Trilane Industries Limited®?, Hogans
Gully Farming Ltd®3, Cabo Ltd®, Morven Ferry Ltd®®, James Cooper®®
. Graeme Todd (Counsel)

Trojan Helmet Ltd®’
. Rebecca Wolt (Counsel)
. Jeff Brown

In addition, X Ray Trust®, Ministry of Education® and Ms Anne Steven®® tabled evidence but did
not appear at the hearing. We have taken that evidence as read. Our inability to discuss any of
the matters raised in the evidence with the submitters or their experts has limited the weight
we can give that evidence.

Ms D Lucas, for UCES, was unable to attend the hearing. Ms Lucas’ evidence was taken as
read. Inlieu of the attendance for Ms Lucas, we provided her with written questions. Ms Lucas’
answers were provided to the Panel on 20 May 2016.

Arising out of Ms Lucas’ evidence in regard to Policy 21.2.12.5, we sought a legal opinion from
QLDC in-house counsel, as follows, “Section 6(a) of the Act refers to preservation of the natural
character of wetlands, and lakes and rivers and their margins. Is that different from “protect,
maintain or enhance”?”

We received a memorandum in response to our question from in-house Counsel for the Council
dated 20 May 2016 in relation to meaning of the word “preservation” in Section 6 of the Act
and whether that is different from “protect” used in Policy 21.2.12.5. The advice we received®?
was that protection, used in its ordinary context (as opposed to its use in conjunction with
inappropriate subdivision, use and development), is for all intents and purposes the same as
preservation.

Mr Ferguson, planning witness for various submitters®, had to leave the hearing for personal
reasons before we had completed questioning him. Additional questions were furnished to Mr
Ferguson in writing and his response by way of supplementary evidence was received on 27
May 2016.

Prior to the commencement of the hearing (13 April 2016), counsel for the Council provided
revised copies of the working draft chapters for this hearing stream under cover of a
Memorandum that addressed concerns we raised in our Fourth Procedural Minute of 8 April
2016, regarding the wording of objectives and policies.

80
81
82
83
84
85
86
87
88
89
90
91
92
93

Submission 27

Submission 402

Submission 405

Submission 456

Submission 481

Submission 629

Submission 400

Submission 437, 452

Submission 356

Submission 524

Submission 441

Submission 145

Memorandum from In House Counsel for QLDC, dated 20 May 2016
Submissions 608, 610, 613, 764, 767, 751
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19.

1.4
20.

21.

22.

23.

Again, prior to the commencement of the hearing (19 April 2016), we requested further
information by way of additional maps from Council in relation to Dr Read’s Evidence in Chief,
seeking further detail as to the number and location of building platforms on which houses had
been erected and those that had not been built on. The maps requested were supplied under
cover of a Memorandum of Counsel for the Council dated 29 April 2016.

Procedural Steps and Issues

A number of procedural matters required consideration, both prior to commencement and

during the Steam 2 hearing. These included:

a. A request by Counsel for Allenby Farms®* for deferral of ONF, BRA, and zone extension
components of its submission until the Planning Map Hearings — granted by the Chair 18
April 2016;

b. A consequential procedural Minute from the Chair, dated 19 April 2016, deferred all
submissions seeking amendments to boundaries of Significant Natural Areas (SNA) to the
relevant mapping hearing streams. The Minute confirmed that submissions seeking
complete deletion of a SNA would be heard and determined in this Hearing Stream.

In addition to those Directions, the Chair granted extensions for:

a. Filing evidence and legal synopsis of submissions for Jeremey Bell Investments Ltd*® and
for filing evidence for Mr C Day for Skydive Queenstown Ltd®® on 21 April 2016;

b.  Filing of late evidence for Mr N Geddes and granting request for him to be heard on behalf
of a number of submitters®” on 29 April 2016.

On 20 May 2016, the Chair granted leave to Ms O’Sullivan on behalf of QAC to file
supplementary evidence that specifically related to questions raised by us during the hearing in
regard to the resource management regime applying to Wanaka airport.

We also record that a number of submitters and Council were given the opportunity to supply
further comment and/or evidence on matters raised during the course of their appearance
before us. In this way, the panel received additional material as follows:

a. A Memorandum of Counsel for the Council dated 5 May 2016 regarding the Wilding Pine
risk assessment matrix for ‘Calculating Wilding Spread Risk from New Planting and copy
of the matrix from Mr Davis’ evidence;

b.  AMemorandum of Counsel for the Council dated 16 May 2016 regarding wording of a rule
for clearance of indigenous vegetation in Skifield subzones, and providing a flow diagram
of how the rules in Chapters 33 work;

c.  Memoranda of Counsel for QAC dated 30 May 2016 and 3 June 2016 regarding Runway
End Protection Areas (REPA) for Wanaka Airport;

d. A Memorandum of Counsel for NZFSC dated 7 June 2016 regarding its Fire Fighting Water
Supplies Code of Practice and related matters;

e. A Memorandum of Counsel for Queenstown Park Ltd dated 15 June 2016 identifying
photo-viewpoints from Ms Smetham’s landscape evidence and responding to our
guestions on Rule 21.3.3.6;

94
95
96
97

Submission 502

Submissions 782, 784

Submission 122

Submissions 228, 233, 235, 411, 414
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24.

25.

26.

27.

28.

1.5
29.

30.

On 21 June 2016, we received a letter from Mr C Ferguson on behalf of Island Capital Ltd*®
withdrawing its submission relating to all provisions of the new area of Rural Lifestyle Zoned
land immediately east of Glenorchy Township.

A number of matters were also raised during the course of this hearing, which we determined
were more appropriately deferred to the hearings on the Planning Maps, scheduled for next
year or to the Business zone hearings. In addition to the Allenby Farms submission already
noted, these included submissions by Lake Hayes Cellar Ltd®® and Wanaka Airport!® the
minutes for which were respectively dated 17 June 2016 and 16 June 2016.

When we heard the submitters and deliberated on Stream 2, Commissioner Lawton was part
of the Hearing Panel. In February 2017 Commissioner Lawton resigned from the Council and
her role as a commissioner. She has taken no further part in the process following that
resignation.

We also record that during the course of the hearing, Commissioner St Clair discovered that he
had a conflict of interest in relation to submissions and further submissions lodged by Matakauri
Lodge Limited. The legal submissions and evidence from Matakauri Lodge Limited entirely
related to the issue of the Visitor Accommodation Subzone in the Rural Lifestyle Zone. Mr St
Clair stepped aside from hearing any evidence from the submitters whose evidence was
directed at that topic'®* and took no part in the deliberations or report drafting in relation to
that topic, which is the subject of a separate report!®2.

Ms Byrch and Mr Scaife each made submissions on a number of topics in Chapter 22 apart from
the Visitor Accommodation Subzone. Mataukauri Lodge Limited lodged further submissions in
opposition to those wider submissions. We heard no submissions or evidence from Matakauri
Lodge Limited in respect of those other submissions. We record that while those wider
submissions and further submissions are dealt with in this report, Mr St Clair did not participate
in the deliberations on, or report preparation of, the relevant provisions in Chapter 22.

Wakatipu Basin

On 1 July 2016, the Chair issued a Minute noting that based on the evidence presented to us,
we had reached a preliminary view that a detailed study of the Wakatipu Basin was required.
The Chair’s minute included the following extract “(during the)... course of the hearing, based
on the evidence from the Council and submitters, we came to the preliminary conclusion that
continuation of the fully discretionary development regime of the Rural General Zone of the ODP,
as proposed by the PDP, was unlikely to achieve the Strategic Direction of the PDP in the
Wakatipu Basin over the life of the PDP. We are concerned that, without careful assessment,
further development within the Wakatipu Basin has the potential to cumulatively and
irreversibly damage the character and amenity values which attracts residents and other
activities to the area.”*%

We reached this position having noted that the landscape evidence put before us on behalf of
submitters either focused on criticising Dr Read’s work or was too general to be helpful, and
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Submission 772

Submission 767

Submission 433

Matakauri Lodge Limited (Submission 595 and FS1224), Christine Byrch (Submission 243) and Marc
Scaife (Submission 811)

Report 4B

Memorandum Concerning PDP provisions Affecting Wakatipu Basin dated 1 July 2016
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the planning evidence on behalf of submitters focussed on rural lifestyle densities in the
Wakatipu Basin without consideration of the implications for the remainder of the district. The
Chair’s Minute also noted that during the hearing we had canvassed this matter with parties
with interests in the Wakatipu Basin and that those parties were generally receptive to the
proposal. Inthe conclusion of the Minute, we sought Council’s advice on how it would proceed
in the light of the preliminary views we had expressed.

On 8July 2016, Counsel for the Council, advised by way of memorandum that the Council would
proceed with the Wakatipu Basin Study (WBS) and requested that we confirm the extent of the
area that the study would apply to was as shown on the map attached to the memorandum,.
In addition, Counsel noted that any decision on a variation to the Plan arising from the study
would be a separate matter requiring a decision of Council at a later date.

The Chair confirmed by way of Minute dated 8 July 2016 that the area we had in mind for the
study was correctly shown on the map of Council’s memorandum of the same date.

We note that on 4 July 2016, the Chair issued a minute in regard to the Section 42A Report for
Hearing Stream 4: Subdivision (Chapter 27) which was released on 1 July 2016, advising that the
submissions on the minimum lot sizes for the Rural Lifestyle Zone referred to in paragraphs 14.2
to 14.18 of the Section 42A Report would be deferred so that they might be heard following the
WABS if the Council agreed to undertake said study. The Stream 4 hearing had not commenced
at that point.

As recorded in the Chair’s Minute of 1 July 2016, “we discerned that there was clear distinction
between those submitters who sought fine tuning of the provisions relating to the Rural and
Rural Lifestyle Zones, and those submitters who sought significant changes to the provisions of
those zones specifically as they applied to land in the Wakatipu Basin. It is this latter group of
submitters who have submissions linked to subdivision and map provisions.”

For completeness we note that on 2 July 2016, we received a memorandum from the UCES,
seeking that a similar study to that recommended by us for the Wakatipu Basin be carried out
for the Upper Clutha Basin. In response to that memorandum, the Chair issued a Minute in
Reply, noting that the hearing was completed and there were no special circumstances for the
Panel to accept additional information. In addition, the Minute in Reply noted that any such
request for Council to undertake a study should be directed to the Council itself.

Stage 2 Variations

On 23 November 2017 the Council notified the Stage 2 Variations. Within this was a new zoning
regime proposed for the Wakatipu Basin. In a Memorandum dated 23 November 2017 we
were advised that, due to the operation of Clause 16B(1) of the First Schedule to the Act, a
number of submissions on Stage 1 would automatically be submissions on the variation and we
should not make recommendations on those. The Council listed such submissions in Appendix
B of the Memorandum. In a Minute dated 27 November 2017 the Chair sought confirmation
that several other submissions omitted from Appendix B, were also to be treated as submissions
on the variation.. This was confirmed in a Memorandum dated 8 December 2017.

A consequence of the notification of the Stage 2 Variations is that we do not discuss those
submissions.

104

Memorandum of Counsel on Behalf of the Queenstown Lakes District Council Advising Panel on Matters
Relating to Stage 2 of the Queenstown Lakes Proposed District Plan
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A further consequence of the notification of the new zoning regime for the Wakatipu Basin is
that several provisions in Chapter 22 specific to zones or areas with the Wakatipu Basin'® have
been deleted from Stage 1 of the PDP due to the operation of Clause 16B(2) of the First Schedule
to the Act. We make no recommendations in respect of those provisions, which we show in
light grey in our recommended chapters.

The Stage 2 Variations propose the insertion of new provisions for visitor accommodation in
Chapters 211%, 2217 and 231%. We have made allowance for those provisions in the
appropriate places in each chapter by leaving spaces in the policies or rules as appropriate.
While they are included as they are merged into the PDP, we have not shown them so as to
avoid confusion between the provisions we are recommending to the Council and the additional
Stage 2 Variation provisions.

Additionally, the Stage 2 Variations propose the inclusion of a new activity rule providing for
public water ferry services on the surfaces of lakes and rivers in Chapter 21'%°. This has been
dealt with in the same manner as the visitor accommodation provisions discussed above.

Finally, as noted in Report 1, we have updated the table of district wide chapters found in
provision 3.1 of each chapter to include the new district wide chapters notified in the Stage 2

Variations.

We make no further comment on these Stage 2 Variation provisions.

Statutory Considerations

The Hearing Panel’s Report 1 contains a general discussion of the statutory framework within
which submissions and further submissions on the PDP have to be considered, including matters
that have to be taken into account, and the weight to be given to those matters. We have had
regard to that report when approaching our consideration of submissions and further
submissions on the matters before us.

Some of the matters identified in Report 1 are either irrelevant or only have limited relevance
to the objectives, policies and other provisions we had to consider. The NPSUDC 2016 is in this
category. The NPSET 2008, the NPSREG 2011 and the NPSFWM 2014 do, however, have more
relevance to the matters before us. We discuss those further below.

The Section 42A Reports on the matters before us drew our attention to objectives and policies
in the RPS and proposed RPS the reporting officers considered relevant. To the extent
necessary, we discuss those in the context of the particular provisions in the three Chapters.

The NPSET 2008 sets out objectives and policies which recognise the national benefits of the
electricity transmission network, manage the environmental effects of that network, and
manage the adverse effects of other activities on the transmission network. The network is
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Paragraphs 5 and 6 of Section 22.1, references to Tables 3 and 6 in Provision 22.3.2.10, Rule 22.5.4.3,
Rules 22.5.14 to 22.5.18, Rules 22.5.33 to 22.5.37 and the Ferry Hill Sub zone Concept Development
Plan in Rule 22.7.2

Rule 21.4.15 [notified as 21.4.37], Table 16 Rules 21.19.1 and 21.19.2 [notified as Table 11 rules 21.5.53
and 21.5.54]

An insertion in Policy 22.2.2.5 (recommended 22.2.2.4), Policy 22.2.2.5 [notified as 22.2.2.6], Rule
22.4.7 [notified as Rule 22.4.18], Rule 22.5.14 and Rule 22.5.15

Rule 23.4.21, Rule 23.5.12 and Rule 23.5.13

Rule 21.15.5 [notified as 21.5.43A]
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owned and operated by Transpower. In this District, the network consists of a transmission line
from Cromwell generally following the Kawarau River before crossing through Lake Hayes
Estate, Shotover Country and Frankton Flats to Transpower’s Frankton substation, which also
forms part of the network.

Relevant to the application of the NPSET 2008 are the NESET 2009. These set standards to give
effect to certain policies in the NPSET 2008.

The NPSGEG 2011 sets out objectives and policies to enable the sustainable management of
renewable electricity generation under the Act.

The NPSFWM 2014 sets out objectives and policies in relation to the quality and quantity of
freshwater. Objective C seeks the integrated management of land uses and freshwater, and
Objective D seeks the involvement of iwi and hapu in the management of freshwater. To the
extent that these are relevant, we have taken this NPS into account.

The NPSUDC 2016, with its focus on ensuring sufficient capacity is provided for urban
development, is of little relevance when determining the management of non-urban resources
and areas.

The tests posed in section 32 form a key part of our review of the objectives, policies, and other
provisions we have considered. We refer to and adopt the discussion of section 32 in the
Hearing Panel’s Report 3. In particular, for the same reasons as are set out in Report 3, we have
incorporated our evaluation of changes we have recommended into the report that follows,
rather than provide a separate evaluation of how the requirements of section 32AA are met.

Hearings Panel Make-up

We record that Commissioner Lawton sat and heard the submissions in relation to these
hearing topics and took part in deliberations. However, with Commissioner Lawton’s
resignation from the Council on 21 April 2017, she also resigned from the Hearing Panel and
took no further part in the finalisation of this recommendation report.
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PART B: CHAPTER 21 — RURAL

PRELIMINARY

Over-arching Submissions and Structure of the Chapter

At a high level there were a number of submissions that addressed the approach and structure
of Chapter 21. We deal with those submissions first.

Farming and other Activities relying on the Rural Resource

Submissions in relation to the structure of the chapter focussed on the inclusion of other
activities that rely on the rural resource®®. Addressing the Purpose of Chapter 21, Mr Brown in
evidence considered that there was an over-emphasis on the importance of farming, noting
that there was an inconsistency between Chapters 3 and 21 in this regard!!l. In addition, Mr
Brown recommended changing the ‘batting order’ of the objectives and policies as set out in
Chapter 21 to put other activities in the Rural Zone on an equal footing with that of farming®*2.

Mr Barr in reply, supported a change to the purpose so that it would “provide for appropriate
other activities that rely on rural resources” (our emphasis), but noted that there was no
hierarchy or preference in terms of the layout of the objectives and therefore he did not support
the change in their order proposed by Mr Brown.!*3

This theme of a considered preference within the chapter of farming over non-farming
activities and, more specifically a failure to provide for tourism, was also raised by a number of
other submitters'*. In evidence and presentations to us, Ms Black and Mr Farrell for RIL
questioned the contribution of farming!!'® to maintain the rural landscape and highlighted issues
with the proposed objectives and policies making it difficult to obtain consent for tourism

proposalst®e.

Similarly, the submission from UCES?!Y sought that the provisions of the ODP relating to

subdivision and development in the rural area be rolled over to the PDP. The reasons expressed

in the submission for this relief, were in summary because the PDP in its notified form:

a. did not protect natural landscape values, in particular ONLs;

b. was too permissive;

c. was contrary to section 6 of the Act and does not have particular regard to section 7
matters; and

d. was biased towards farming over other activities, resulting in a weakening of the
protection of landscape values.

Mr Haworth addressed these matters in his presentation to us and considered, “Farming as a
mechanism for protecting landscape values in these areas has been a spectacular failure.”*8
He called evidence in support from Ms Lucas, a landscape architect, who critiqued the
provisions in Chapter 6 of the PDP and, noting its deficiencies, considered that those
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E.g. Submissions 122, 343, 345, 375, 407, 430, 437, 456, 610, 613, 615, 806, FS 1229
J Brown, Evidence, Pages 3- 4, Para 2.3

J Brown, Evidence, Pages 5 - 6, Paras 2.8-2.9

C Barr, Reply, Page 2, Para 2.2

E.g. Submissions 607, 621, 806

F Black, Evidence, Page 3 - 5, Paras 3.8 —3.16

F Black, Evidence, Page 5, Para 3.17

Submission 145

J Haworth, Evidence, Page 5, Para 1
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deficiencies had been carried through to Chapter 21. Ms Lucas noted that much of Rural Zone
was not appropriate for farming and that the objectives and policies did not protected natural

character®®.

In evidence on behalf of Federated Farmers!?*®, Mr Cooper noted the permitted activity status
for farming, but considered that this came at a significant opportunity cost for farmers. That
said, Mr Cooper, on balance, agreed that those costs needed to be assessed against the benefits
of providing for farming as a permitted activity in the Rural Zone, including the impacts on
landscape amenity.1?

Mr Barr, in his Section 42A Report, accepted that farming had been singled out as a permitted
land use, but he also considered that the framework of the PDP was suitable for managing the
impacts of farming on natural and physical resources.’?? In relation to other activities that rely
on the rural resource, Mr Barr in reply, considered that those activities were appropriately
contemplated, given the importance of protecting the Rural Zone’s landscape resource.!?® In
reaching this conclusion, Mr Barr relied on the landscape evidence of Dr Read and the economic
evidence of Mr Osborne presented as part of the Council’s opening for this Hearing Stream.

Responding to these conflicting positions, we record that in Chapter 3 the Stream 1B Hearing
Panel has already found that as an objective farming should be encouraged!**and in Chapter 6,
that policies should recognise farming and its contribution to the existing rural landscape®.
Similarly, in relation to landscape, the Stream 1B Hearing Panel found that a suggested policy
providing favourably for the visitor industry was too permissive’?® and instead recommended
policy recognition for these types of activities on the basis they would protect, maintain or
enhance the qualities of rural landscapes.*?’

Bearing this in mind, we concur that it is appropriate to provide for other activities that rely on
the rural resource, but that such provision needs to be tempered by the equally important
recognition of maintaining the qualities that the rural landscape provides. In reaching this
conclusion, we found the presentation by Mr Hadley!?® useful in describing the known and
predictable quality of the landscape under farming, while noting the reduced predictability
resulting from other activities. In our view, tourism may not necessarily maintain the qualities
that are important to maintenance of rural character (including openness, where it is an
important characteristic) and amenity, and it is this latter point that needs to be addressed.

In order to achieve this we recommend:

a. Amending the Purpose of the chapter to provide for ‘appropriate other activities’ that rely
on rural resources;

b. Objective 21.2.9 (as notified) be deleted and incorporated in Objective 21.2.1; and
Policies under 21.2.9 (as notified) be added to policies under Objective 21.2.1.
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D Lucas, Evidence, Pages 5-11

Submission 600

D Cooper, Evidence, Paras 31-33

C Barr, Section 42A Report, Page 17, Para 8.16
C Barr, Reply, Page 9, Para 4.3
Recommendation Report 3, Section 2.3
Recommendation Report 3, Section 8.5
Recommendation Report 3, Section 3.19
Recommended Strategic Policy 3.3.20

J Hadley, Evidence, Pages 2 -3
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Rural Zone to Provide for Rural Living
Mr Goldsmith, appearing as counsel for a number of submitters!?, put to us that Chapter 21
failed to provide for rural living, in particular in the Wakatipu Basin®*°. MrJ Brown®*! and Mr B
Farrell’3? presented evidence in support of that position. Mr Brown recommended a new

policy:

Recognise the existing rural living character of the Wakatipu Basin Rural Landscape, and the
benefits which flow from rural living development in the Wakatipu Basin, and enable further
rural living development where it is consistent with the landscape character and amenity values
of the locality.*?

Mr Barr, in his Reply Statement, considered that the policy framework for rural living was
already provided for in Chapter 22 Rural Lifestyle and Rural Residential Zones. However, Mr
Barr also opined, “that there is merit associated with providing policies associated with rural
living in the Rural Zone on the basis they do not duplicate or confuse the direction of the
Landscape Chapter and assessment matters in part 21.7 that assist with implementing these
policies.” *3* Mr Barr emphasised the need to avoid conflict with the Strategic Directions and
Landscape Chapters and noted that he did not support singling out the Wakatipu Basin or
consider that benefits that follow from rural development had been established in evidence *

Mr Barr did recommend a policy that recognised rural living within the limits of a locality and
its capacity to absorb change, but nothing further.!*® Mr Barr’s recommendation for the policy
was as follows;

“Ensure that rural living is located where rural character, amenity and landscape values can be
managed to ensure that over domestication of the rural landscape is avoided.”*3”

We consider that there are three aspects to this issue that need to be addressed. The first is,
and we agree with Mr Barr in this regard, that the policy framework for rural living is already
provided for in Chapter 22 Rural Lifestyle and Rural Residential Zones. That said we recommend
that a description be added to the purpose of each of the Rural Chapters setting out how the
chapters are linked.

The second aspect is that in its Recommendation Report, the Stream 1B Hearing Panel
addressed the matter of rural living as follows:

“785. In summary, we recommend the following amendments to policies 3.2.5.4.1 and
3.2.5.4.2 (renumbered 3.3.22 and 3.3.24), together with addition of a new policy 3.3.23 as
follows:

“Provide for rural living opportunities in areas identified on the District Plan maps as appropriate
for Rural Residential and Rural Lifestyle development.
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Submissions 502, 1256, 430, 532, 530, 531, 535, 534, 751, 523, 537, 515,
W Goldsmith, Legal Submissions, Pages 3 - 4

J Brown, Evidence, Dated 21 April 2016

B Farrell, Evidence, Dated 21 April 2016

J Brown, Summary Statement to Primary Evidence, Pages 1 -2, Para 4

C Barr, Reply Statement, Page 19, para 6.8

C Barr, Reply Statement, Page 20, paras 6.10-6.11

C Barr, Reply Statement, Page 21, paras 6.14

C Barr, Reply Statement, Page 21, paras 6.15
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71.

Identify areas on the District Plan maps that are not within Outstanding Natural Landscapes or
Outstanding Natural Features and that cannot absorb further change, and avoid residential
development in those areas.

Ensure that cumulative effects of new subdivision and development for the purposes of rural
living does not result in the alteration of the character of the rural environment to the point
where the area is no longer rural in character.”

759. We consider that the combination of these policies operating in conjunction with
recommended policies 3.3.29-3.3.32, are the best way in the context of high-level policies to
achieve objectives 3.2.1.8, 3.2.5.1 and 3.2.5.2, as those objectives relate to rural living
developments.”

We similarly adopt that position in recommending rural living be specifically addressed in
Chapter 22.

Finally, with reference to the Wakatipu Basin, we record that the Council has, as noted above,
already notified the Stage 2 Variations which contains specific rural living opportunities for the
Wakatipu Basin.

Considering all these matters, we are not convinced that rural living requires specific
recognition within the Rural Chapter. We agree with the reasoning of Mr Barr in relation to the
potential conflict with the Strategic and Landscape chapters and that benefits that follow from
rural development have not been established. We therefore recommend that the submissions
seeking the inclusion of policies providing for and enabling rural living in the Rural Zone be
rejected.

2.4  ASeparate Water Chapter

72.

73.

74.

75.

Submissions from RJL!3® and Te Anau Developments*® sought to “Extract provisions relating to

the protection, use and development of the surface of lakes and rivers and their margins and
insert them into specific chapter...”. Mr Farrell addressed this matter in his evidence*°.

We note that the Stream 1B Hearing Panel has already considered this matter in Report 3 at
Section 8.8, and agreed that there was insufficient emphasis on water issues in Chapter 6. This
was addressed in that context by way of appropriate headings. That report noted Mr Farrell’s
summary of his position that he sought to focus attention on water as an issue, rather than seek
substantive changes to the existing provisions.

Mr Barr, in reply, was of the view that water issues were adequately addressed in a specific
objective with associated policies and the activities and associated with lakes and rivers are
contained in one table!!. We partly agree with each of Mr Farrell and Mr Barr.

In terms of the structure of the activities and standards tables, we recommend that tables deal
with first the general activities in the Rural Zone and then second with location-specific activities
such as those on the surface of lakes and rivers. In addition, we recommend a reordering and

138
139
140
141

Submission 621

Submission 607

B Farrell, Evidence, Pages 10-11
C Barr, Reply, Page 4
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clarification of the activities and standards in relation to the surface of lakes and river table to
better identify the activity status and relevant standards.

New Provisions — Wanaka Airport

QAC? sought the inclusion of new objectives and policies to recognise and provide for Wanaka
Airport. The airportis zoned Rural and is subject to a Council designation but we were told that
the designation does not serve the private operators with landside facilities at the airport. At
the hearing, QAC explained the difficulties that this regime caused for the private operators.

Ms Sullivan, in evidence-in-chief, proposed provisions by way of amendments to the Rural
Chapter, but following our questions of Mr Barr during Council’'s opening, provided
supplementary evidence with a bespoke set of provisions for Wanaka as a subset of the
Queenstown Airport Mixed Use Zone.

Having reached a preliminary conclusion that specific provisions for Wanaka Airport were
appropriate, we requested that Council address this matter in reply. Mr Winchester, in reply
for Council, advised that there was scope for a separate zone for the Wanaka Airport and that
it could be completely separate or a component of the Queenstown Airport Mixed Use Zone in
Chapter 17 of the PDP. Agreeing that further work on the particular provisions was required,
we directed that the zone provisions for Wanaka Airport be transferred to Hearing Stream 7
Business Zones.

The Minute of the Chair, dated 16 June 2016, set out the directions detailed above. Those
directions did not apply to the submissions of QAC seeking Runway End Protection Areas at

Wanaka Airport. We deal with those submissions now.

QAC™? sought two new policies to provide for Runway End Protection Areas (REPAs) at Wanaka
Airport, worded as follows:

Policy 21.2.X.3 Retain a buffer around Wanaka Airport to provide for the runway end
protection areas at the Airport to maintain and enhance the safety of the public and those using
aircraft at Wanaka Airport.

Policy 21.2.X.1  Avoid activities which may generate effects that compromise the safety of the
operation of aircraft arriving at or departing from Wanaka Airport.

The QAC submission also sought a new rule derived from these policies, being prohibited
activity status for REPAs as follows:

Within the Runway End Protection Areas, as indicated on the District Plan Maps,

a. Buildings except those required for aviation purposes

b.  Activities which generate or have the potential to generate any of the following effects:
i.  mass assembly of people

ii.  release of any substance which would impair visibility or otherwise interfere with the
operation of aircraft including the creation of smoke, dust and steam
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Submission 433
Submission 433
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iii.  storage of hazardous substances

iv.  production of direct light beams or reflective glare which could interfere with the
vision of a pilot

v.  production of radio or electrical interference which could affect aircraft
communications or navigational equipment

vi.  attraction of birds

We think it is appropriate to deal with the requested new policies and new rule together, as the
rule relies on the policies.

In opening legal submissions for Council, Mr Winchester raised jurisdictional concerns regarding
the applicability of the rule as related to creation of smoke and dust; those are matters within
the jurisdiction of ORC. Mr Winchester also raised a fairness issue for affected landowners
arising from imposition of prohibited activity status by way of submission, noting that many
permitted farming activities would be negated by the new rule. He submitted that insufficient
evidence had been provided to justify the prohibited activity status*.

Ms Wolt, in legal submissions for QAC*, submitted in summary that there was no requirement
under the Act for submitters to consult, that the further submission process was the
opportunity for affected land owners to raise any concerns, and that they had not done so. Ms
Wolt drew our attention to the fact that one potentially affected land owner had submissions
on the PDP prepared by consultants and that those submissions did not raise any concerns. In
conclusion, Ms Wolt submitted that the concerns about fairness were unwarranted.

At this point, we record that we had initial concerns about the figure (Figure 3.1) showing the
extent of the REPA included in the QAC Submission**® as that figure was not superimposed over
the cadastral or planning maps to show the extent the suggested REPA extended onto private
land. Rather, the figure illustrated the dimensions of the REPA from the runway. The summary
of submissions referred to the Appendix, but even if Figure 3.1 had been reproduced, in our
view, it would not have been apparent to the airport neighbours that the REPA covered their
land. Against this background, the failure of airport neighbours to lodge further submissions on
this matter does not, in our view, indicate their acquiescence.

In supplementary evidence for QAC, Ms O’Sullivan provided some details from the Airbiz Report
dated March 2013 from which Figure 3.1 was derived'*’. Ms O’Sullivan also included a Plan
prepared by AirBiz dated 17 May 2016, showing the spatial extent of the REPA on an aerial
photograph with the cadastral boundaries also superimposed'*®. We also received a further
memorandum from Ms Wolt dated 3 June 2016, with the relevant extracts from the AirBiz
March 2013 report and which included additional Figures 3.2 and 3.3 showing the REPA
superimposed on the cadastral map.

Given thatit was only at that stage that the extent of the REPA in a spatial context was identified,
we do not see how any adjoining land owner could know how this might affect them. We do
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J Winchester, Opening legal Submissions, Page 11, Paras 4.21 —4.22
R Wolt, Legal Submissions, Pages 22-24, Paras 111 - 122
Submission 433, Annexure 3

K O’Sullivan, Supplementary evidence, Pages 5 -6, Paras 3.3- 3.5

K O’Sullivan, Supplementary evidence, Appendix C
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not consider QAC’s submission to be valid for this reason. If the suggested prohibited activity
rule fails for this reason, so must the accompanying policies that supportit. Even if this were
not the case, we agree with Mr Winchester’s submission that QAC has supplied insufficient
evidence to justify the relief that it seeks. The suggested prohibited activity rule is
extraordinarily wide (on the face of it, the rule would preclude the neighbouring farmers from
ploughing their land if they had not done so within the previous 12 months because of the
potential for it to attract birds). To support it, we would have expected a comprehensive and
detailed section 32 analysis to be provided. Ms O’Sullivan expressed the opinion that there was
adequate justification in terms of section 32 of the Act for a prohibited activity rule!*®. Ms
O’Sullivan, however, focused on the development of ASANs, which are controlled by other rules,
rather than the incremental effect of the suggested new rule, and thus in our view, significantly
understated the implications of the suggested rule for neighbouring land owners. We do not
therefore accept her view that the rule has been adequately justified in terms of section 32.

For completeness we note that the establishment of ASANs in the Rural Zone, over which these
REPA would apply, would, in the main, be prohibited activities (notified Rule 21.4.28). For the
small area affected by the proposed REPA outside the OCB, ASANs would require a discretionary
activity consent.  Thus, the regulatory regime we are recommending would enable
consideration of the type of reverse sensitivity effects raised by QAC.

Accordingly, we recommend that submission from QAC for two new policies and an associated
rule for the REPA at Wanaka Airport be rejected.

SECTION 21.1 - ZONE PURPOSE

We have already addressed a number of the submissions regarding this part of Chapter 21 in
Sections 3.2 and 3.3 above, as they applied to the wider planning framework for the Rural Zone
Chapter. We also record that the Zone Purpose is explanatory in nature and does not contain
any objectives, policies or regulatory provisions.

Submissions from QAC®° and Transpower ! sought that infrastructure in the Rural Zone
needed specific recognition. Mr Barr addressed this matter in the Section 42A Report noting;

“Infrastructure and utilities are also contemplated in the Rural Zone and while not specifically
identified in the Rural Zone policy framework they are sufficiently provided for in higher order
provisions in the Strategic Direction Chapter and Landscape Chapter and the Energy and Utilities
Chapter.”*>?

Ms Craw, in evidence'®® for Transpower, agreed with that statement, provided that the Panel
adopted changes to Chapter 3 Strategic Directions regarding recognition and provision of
regionally significant infrastructure.

Ms O’Sullivan, in evidence for QAC, noted that Wanaka Airport was recognised in the ODP and
suggested that it was appropriate to continue that recognition in the PDP. Her evidence was
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99.

that it was also appropriate to incorporate PC35 provisions into the PDP in order to provide
guidance to plan users.t>*

Forest & Bird'® also sought the recognition of the loss of biodiversity on basin floors and
NZTM®® similarly sought recognition of mining. In evidence on behalf of NZTM, Mr Vivian was
of the opinion that the combination of traditional rural activities, which include mining, are
expected elements in a rural landscape and hence would not offend landscape character.'®’

In our view infrastructure and biodiversity are district wide issues that are appropriately
addressed in the separate chapters, Energy and Utilities and Indigenous Vegetation and
Biodiversity respectively, as well as at a higher level in the strategic chapters. Provision for
Wanaka Airport has been deferred to the business hearings for the reasons set out above. We
agree with Ms O’Sullivan’s additional point regarding the desirability of assisting plan users as a
general principle, but find that incorporating individual matters from the chapter into the
Purpose section would be repetitive. We think that Mr Vivian’s reasoning regarding the
combination of traditional rural activities not offending rural landscape goes too far.
Nonetheless, we note that mining is the subject of objectives and associated policies in this
chapter. These matters do not need to be specified in the purpose statement of every chapter
in which they occur. We therefore recommend that these submissions be rejected.

The changes we do recommend to this section are those that address the wider matters
discussed in the previous section. We recommend that the opening paragraph read:

There are four rural zones in the District. The Rural Zone is the most extensive of these. The
Gibbston Valley is recognised as a special character area for viticulture production and the
management of this area is provided for in Chapter 23: Gibbston Character Zone. Opportunities
for rural living activities are provided for in the Rural-Residential and Rural Lifestyle Zones
(Chapter 22).

In the five paragraphs following, we recommend accepting the amendments recommended by
Mr Barr'®®. Finally, we recommend deletion of the notified paragraph relating to the Gibbston
Character Zone and the addition of the following paragraph to clarify how the landscape
classifications are applied in the zone:

The Rural Zone is divided into two evertay-areas. The first being the evertay-area for Outstanding
Natural Landscapes and Outstanding Natural Features. The second everley~area being the Rural
Character Landscape. These everlay—areas give effect to Chapter 3 — Strategic Direction:
Objectives 3.2.5.1 and 3.2.5.2, and the policies in Chapters 3 and 6 that implement those
objectives.

With those amendments, we recommend Section 21.1 be adopted as set out in Appendix 1.

SECTION 21.2 — OBJECTIVES AND POLICIES

Objective 21.2.1

Objective 21.2.1 as notified read as follows:
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“Enable farming, permitted and established activities while protecting, maintaining and
enhancing landscape, ecosystem services, nature conservation and rural amenity values.”

The submissions on this objective primarily sought inclusion of activities that relied on the rural
resource’™, the addition of wording from the RMA such as “avoid, remedy or mitigate” or “from
inappropriate use and development”*®® and removal of the word “protecting”!®*. Transpower
sought the inclusion of ‘regionally significant infrastructure’.

As noted in Section 2.1 above, the Council lodged amended objectives and policies, reflecting
our request for outcome orientated objectives. The amended version of Objective 21.2.1 read
as follows:

“A range of land uses including farming, permitted and established activities are enabled, while
protecting, maintaining and enhancing landscape, ecosystem services, nature conservation and
rural amenity values.”

We record that this amended objective is broader than the objective as notified, by suggesting
the range of enabled activities extends beyond farming and established activities, and circular
by referring to permitted activities (which should only be permitted if giving effect to the
objective). We have addressed the activities relying on the rural resource in Section 3.2 above.
In addition, as we noted in Section 4, we consider infrastructure is more appropriately dealt
with in Chapter 30 Energy and Utilities..

In his evidence for Darby Planning LP et a/*®?, which sought to remove the word “protecting”,
Mr Ferguson was of the view that the Section 42A Report wording of Objective 21.2.1 was not
sufficiently clear in, “providing the balance between enabling appropriate rural based activities
and recognising the important values in the rural environment.”*®> Mr Ferguson was also of the
view that this balance needed to be continued into the associated policies. Similarly, in evidence
tabled for X-Ray Trust, Ms Taylor was of the view that “protecting” was an inappropriately high
management threshold and that it could prevent future development®4.

We do not agree. Consistent with the findings in the report on the Strategic Chapters, we
consider that removal of the word “protecting” would have exactly the opposite result from
that sought by Mr Ferguson and Ms Taylor by creating an imbalance in favour of other activities
to the detriment of landscape values. This would be inconsistent with the Strategic Objectives
3.2.5.1 and 3.2.5.2 which seek to protect ONLs and ONFs from the adverse effects of
subdivision, use and development, and maintain and enhance rural character and visual
amenity values in Rural Character Landscapes.

We are satisfied that the objective as recommended by Mr Barr reflects both the range of
landscapes in the Rural Zone, and, with minor amendment, the range of activities that are
appropriate within some or all of those landscapes. The policies to implement this objective
should appropriately apply the terms “protecting, maintaining and enhancing” so as to
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implement the higher order objectives and policies. Consequently, we recommend that the
wording for Objective 21.2.1 be as follows:

A range of land uses, including farming and established activities, are enabled while protecting,
maintaining and enhancing landscape, ecosystem services, nature conservation and rural
amenity values.

106. Inrelation to wording from the RMA such as “avoid, remedy or mitigate” or “from inappropriate
use and development”, Mr Brown in his evidence for Chapter 21 reiterated the view he put
forward at the Strategic Chapters hearings that the, “RMA language should be the “default”
language of the PDP and any non-RMA language should be used sparingly, ...”*%°, in order to

avoid uncertainty and potentially litigation.

107.  The Stream 1B Hearings Panel addressed this matter in detail'®® and concluded that, “we take
the view that use of the language of the Act is not a panacea, and alternative wording should
be used where the wording of the Act gives little or no guidance to decision makers as to how
the PDP should be implemented.” We agree with that finding for the same reasons as are set
out in Recommendation Report 3 and therefore recommend rejecting those submissions
seeking inclusion of such wording in the objective.

4.2 Policy 21.2.1.1
108.  Policy 21.2.1.1 as notified read as follows:

“Enable farming activities while protecting, maintaining and enhancing the values of indigenous
biodiversity, ecosystem services, recreational values, the landscape and surface of lakes and
rivers and their margins.”

109. The majority of submissions on this policy sought, in the same manner as for Objective 21.2.1,
to include reference to activities that variously rely on rural resources, as well as inclusion of
addition of wording from the RMA such as “avoid, remedy or mitigate”*®’, or softening of the
policy through removal of the word “protecting”®8, or inserting the words “significant” before
the words indigenous biodiversity?®®, or amending the reference to landscape to “outstanding

natural landscape values”*"°.
110. Inevidence for RIL et al Mr Farrell recommended that the policy be amended as follows:

“Enable a range of activities that rely on the rural resource while, maintaining and enhancing
indigenous biodiversity, ecosystem services, recreational values, landscape character and the
surface of lakes and rivers and their margins.”*’?

111.  Mr Barrdid not recommend any additional amendments to this policy in his Section 42A Report
orinreply. We have already addressed the majority of these matters in Section 3.2 above. The
additional amendments recommended by Mr Farrell in our view do not align the policy so that

165 J Brown, Evidence , Page 2, Para 1.9

Recommendation Report 3, Section 1.9
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112.

4.3

113.

114.

115.

116.

117.

it implements Objective 21.1.1, and are also inconsistent with the Hearing Panel’s findings in
regard to the Strategic Chapters.

We therefore recommend that Policy 21.2.1.1 remain as notified.

Policy 21.2.1.2
Policy 21.2.1.2 as notified read as follows:

“Provide for Farm Buildings associated with larger landholdings where the location, scale
and colour of the buildings will not adversely affect landscape values.”

Submissions to this policy variously sought;

a. Toremove the reference to “large landholdings”*’?;

b. Todelete reference to farm buildings and replace with reference to buildings that support
rural and tourism based land uses'’3;

To change the policy to not “significantly adversely affect landscape values”’#;

d. Toroll-over provisions of the ODP so that farming activities are not permitted activities.!”®

o

The Section 42A Report recommended that the policy be amended as follows;

“Provide for Farm Buildings associated with larger landholdings over 100 hectares in area where
the location, scale and colour of the buildings will not adversely affect landscape values.”

In his evidence, Mr Brown for Trojan Helmet et al considered that the policy should apply to all
properties, not just larger holdings and that the purpose of what is proposed to be managed,
the effect on landscape values, should be clearer!’®. Mr Farrell in evidence for RIL et al was of
a similar view, considering that 100 hectares was too high a threshold for the provision of farm
buildings and that a range of farm buildings should be provided for and were appropriate!’’.
Mr Farrell did not support the amendment sought by RIL in relation to changing the policy to
not “significantly adversely affect landscape values”, but rather recommended that policy be
narrowed to adverse effects on the district’s significant landscape values. There was no direct
evidence supporting the request to widen the reference to buildings that support rural and
tourism based land uses. The argument of Mr Haworth for UCES, seeking that the provisions of
the ODP be rolled over so that farming activities are not permitted activities have already been
addressed in Section 3.2 above. However, later in the report we address the density of farm
buildings in response to UCES’s submission.

In the Section 42A Report, Mr Barr considered that provision for farm buildings of a modest size
and height, subject to standards controlling colour, density and location, is an efficient
management regime that would lower transition costs for modest size buildings without
compromising the landscape!’®. In evidence for Federated Farmers!’®, Mr Cooper emphasised
the need to ensure that the associated costs were reasonable in terms of the policy
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B Farrell, Evidence, Para 51

C Barr, Summary of S42A Report, Para 4, Page 2
D Cooper, Evidence, Paras 25-26

33



118.

119.

120.

121.

4.4

122.

implementation. We note that while we heard from several farmers, none of them raised an
issue with this policy.

In reply, Mr Barr did not agree with Mr Brown and Mr Farrell’s view that the policy should apply
to all properties. Mr Barr’s opinion was that the policy needed to both recognise the permitted
activity status for buildings on 100 hectares plus sites and require resource consents for
buildings on smaller properties on the basis that their scale and location are appropriate®.

Mr Barr also addressed in his Reply Statement, evidence presented by Mr P Bunn*®! and Ms D
MacColl*® as to the policy and rules relating to farm buildings!®. On a review of these
submissions, we note that the submissions do not seek amendments to the farm building policy
and rules and consequently, we have not considered that part of the submitters’ evidence any
further.

We concur with Mr Barr and find that the policy will provide for efficient provision of genuine
farm buildings without a reduction in landscape and rural amenity values. While a 100 hectare
cut-off is necessarily somewhat arbitrary, it both characterises ‘genuine’ farming operations
and identifies properties that are of a sufficiently large scale that they can absorb additional
buildings meeting the specified standards. We agree, however, with Mr Brown that the purpose
of the policy needs to be made clear, that being the management of the potential adverse
effects on the landscape values.

We therefore recommend that Policy 21.2.1.2 be worded as follows:

“Allow Farm Buildings associated with landholdings of 100 hectares or more in area while
managing the effects of the location, scale and colour of the buildings on landscape values.”

Policies 21.2.1.3-21.2.1.8
Policies 21.2.3 to 21.2.8 as notified read as follows:

21.2.1.3  Require buildings to be set back a minimum distance from internal boundaries and
road boundaries in order to mitigate potential adverse effects on landscape
character, visual amenity, outlook from neighbouring properties and to avoid
adverse effects on established and anticipated activities.

21.2.1.4  Minimise the dust, visual, noise and odour effects of activities by requiring facilities
to locate a greater distance from formed roads, neighbouring properties,
waterbodies and zones that are likely to contain residential and commercial activity.

21.2.1.5 Have regard to the location and direction of lights so they do not cause glare to other
properties, roads, public places or the night sky.

21.2.1.6  Avoid adverse cumulative impacts on ecosystem services and nature conservation
values.

21.2.1.7 Have regard to the spiritual beliefs, cultural traditions and practices of Tangata
Whenua.
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123.

124.

125.

21.2.1.8 Have regard to fire risk from vegetation and the potential risk to people and
buildings, when assessing subdivision and development in the Rural Zone.

Submissions to these policies variously sought;

Policies

21.2.1.3 remove the reference to “avoid adverse effects on established and anticipated
activities”'8 or retain the policy as notified'®;

21.2.1.4  remove reference to “requiring facilities to locate a greater distance from”8

the policy'®” and delete the policy entirely!®;

, retain

21.2.1.5 retain the policy*®’;

21.2.1.6 insert “mitigate, remedy or offset” after the word avoid?®°, reword to address
significant adverse impacts'®! or support as notified*?;

21.2.1.7  delete the policy'®®> and amend the policy to address impacts on Manawhenua®®*;

21.2.1.8 include provision for public transport®®.

Specific evidence presented to us by Mr MacColl supporting the NZTA submission which
supported the retention of Policy 21.2.1.3'%. In evidence tabled for X-Ray Trust, Ms Taylor
considered that Policy 21.2.1.3 sought to manage aesthetic effects as well as reverse sensitivity
and that Objective 21.2.4 and the associated policies sufficiently dealt with the management of
reverse sensitivity effects. Hence it was her view that reference to that matterin Policy 21.2.3.1
was not required®’.

Mr Barr generally addressed these matters in the Section 42A Report!®® and again in his Reply
Statement!®®. In the latter Mr Barr considered that the only amendment required to this suite
of policies was to Policy 21.2.1.4 which he suggested be amended as follows:
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4.5

132.

“Minimise the dust, visual, noise and odour effects of activities by requiring them to locate a
greater distance from formed roads, neighbouring properties, waterbodies and zones that are
likely to contain residential and commercial activity.”

We agree with Mr Barr, that this rewording provides greater clarity as to the purpose of this
policy. We have already addressed in our previous findings the use of RMA language such as
“avoid, remedy, mitigate”. In relation to Ms Taylor’s suggestion of deleting Policy 21.2.1.3, we
consider that policy provides greater clarity as to the types of effects that it seeks to control.
We received no evidence in relation to the other deletions and amendments sought in the
submissions. We therefore recommend that Policies 21.2.1.3 and 2.2.1.5- 21.2.1.8 remain as
notified and Policy 21.2.1.4 be amended as set out in the previous paragraph.

At this point we note that in Stream 1B Recommendation Report, the Hearing Panel did not
recommend acceptance of the NZFSC submission seeking a specific objective for emergency
services, but instead recommended that it be addressed in the detail of the PDP?®°. We address
that matter now. In the first instance we note that Mr Barr, recommended a new policy to be
inserted into Chapter 22 as follows:

22.2.1.8 Provide adequate firefighting water and fire service vehicle access to ensure an
efficient and effective emergency response.?*

Mr Barr considered this separate policy was required rather than amending Policy 22.2.1.7
which addressed separate matters and that the policy should sit under Objective 22.2.1 which
addressed rural living opportunities?®2.

Mr Barr did not consider that such a policy and any subsequent rules were required in Chapter
21 as there were no development rights for rural living provided within that Chapter?®. In
response to our questions, Mr Barr stated that his recommended rules relating to fire fighting
and water supply in Chapter 22 could be applied to Chapters 21 and 23%%. We agree and also
consider an appropriate policy framework is necessary. This is particularly so in this zone with
its limited range of permitted activities. We agree with Ms McLeod?® that fire safety is an issue
outside of the Rural-Residential and Rural Lifestyle Zones.

Accordingly, we recommend that a new policy be inserted, numbered 21.2.1.9, worded as
follows:

Provide adequate firefighting water and fire service vehicle access to ensure an efficient and
effective emergency response.

We address the specific rules for firefighting water and fire service vehicle access later in this
report.

Objective 21.2.2
As notified, Objective 21.2.2 read as follows:
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139.

“Sustain the life supporting capacity of soils”

Submissions on the objective sought that it be retained or approved.?®® Mr Barr recommended
amending the objective under the Council’s memoranda on revising the objectives to be more
outcome focused.?®” Mr Barr’s recommended wording was as follows;

“The life supporting capacity of soils is sustained.”

We agree with that wording and that the amendment is a minor change under Clause 16(2) of
the First Schedule which does not alter the intent.

As such, we recommend that Objective 21.2.2 be reworded as Mr Barr recommended.

Policies 21.2.2.1-21.2.2.3
As notified policies 21.2.2.1 —21.2.2.3 read as follows:

21.2.2.1  Allow for the establishment of a range of activities that utilise the soil resource in a
sustainable manner.

21.2.2.2 Maintain the productive potential and soil resource of Rural Zoned land and
encourage land management practices and activities that benefit soil and vegetation
cover.

21.2.2.3  Protect the soil resource by controlling activities including earthworks, indigenous
vegetation clearance and prohibit the planting and establishment of recognised
wilding exotic trees with the potential to spread and naturalise.

Submissions to these policies variously sought the deletion?®® or retention?® of particular
policies, although in the main, the requests were to soften the intent of the policies through
rewording so the that policies applied to “significant soils”, 21° and Policy 21.2.2.3 be amended
to “Protect, enhance or maintain the soil resource ...”?** or “Protect, the soil resource by
controlling earthworks, and appropriately managing the effects of ... the planting and

establishment of recognised wilding exotic trees with the potential to spread and naturalise.” **

We heard no evidence in regard to these submission requests. Mr Barr recommended in the
Section 42A Report that Policy 21.2.2.3 be amended as follows “..and establishment of
identified wilding exotic trees ...” for consistency with recommendations made to Chapter 34 on
Wilding Exotic Trees.?!3

These policies are part of the permitted activity framework for the Chapter in relation to
appropriateness of farming within the context of landscape values to be protected, maintained
orenhanced. Removal of the policies or softening their wording would not provide the direction
required to assist achievement of the objective. We accept, however, the need for the
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145.

146.
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consequential amendment suggested by Mr Barr. We therefore recommend that the Policies
21.2.2.1and 21.2.2.2 remain as notified and that 21.2.2.3 read as follows:

“Protect the soil resource by controlling activities including earthworks, indigenous vegetation
clearance and prohibit the planting and establishment of identified wilding exotic trees with the
potential to spread and naturalise.”

Objective 21.2.3
As notified, Objective 21.2.3 read as follows:

“Safeguard the life supporting capacity of water through the integrated management of the
effects of activities.”

Submissions on the objective were generally supportive?** with a specific request for inclusion
of “...capacity of water and water bodies through ...”.?*> This submission was not directly
addressed in the Section 42A Report or in evidence. We note that the definitions of water and
water body in the RMA means that water bodies are included within ‘water’, and therefore
consider that there is no advantage in expanding the objective.

Mr Barr recommended amending the objective under the Council’s memoranda on revising the
objectives to be more outcome focused.?!® The suggested rewording was:

“The life supporting capacity of water is safequarded through the integrated management of
the effects of activities.”

We agree that this rewording captures the original intention in an appropriate outcome
orientated manner and recommend that the objective be amended as such.

Policy 21.2.3.1
As notified, Policy 21.2.3.1 read as follows:

“In conjunction with the Otago Regional Council, regional plans and strategies:
a. Encourage activities that use water efficiently, thereby conserving water quality and
qguantity
b. Discourage activities that adversely affect the potable quality and life supporting
capacity of water and associated ecosystems.”
Submissions to this policy variously sought its deletion?!” or retention?®?, its rewording so as to
delete reference to “water quality and quantity” and/or reference to “potable quality, life-

supporting capacity and ecosystems” ?1°

There was no direct reference to these submissions in the Section 42A Report or in evidence.

Given that the objective under which this policy sits refers to safeguarding life-supporting
capacity, then it seems to us incongruous to remove reference to “water quality and quantity”
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148.

149.

or “potable quality, life-supporting capacity and ecosystems”, which are all relevant to
achievement of that objective. We therefore, recommend that the policy as notified remains
unchanged.

New Policy on Wetlands

The Forest & Bird?2° and E Atly?*! sought an additional policy to avoid the degradation of natural
wetlands. The reasons set out in the submissions included that it is a national priority project
to protect wetlands and that rules other than those related to vegetation clearance were
needed.

We could not identify where this matter was addressed in the Section 42A Report. In evidence
for the Forest & Bird, Ms Maturin advised that the Society would be satisfied if this matter was
added to Policy 21.2.12.5.%22 We therefore address the point later in this report in the context
of Policy 21.2.12.5.

4.10 Objective 21.2.4

150.

151.

152.

153.

154.

As notified, Objective 21.2.4 read as follows:

Manage situations where sensitive activities conflict with existing and anticipated activities in
the Rural Zone.

Submissions on this objective were generally in support of the wording as notified. 2%
Transpower??* sought that the Objective be amended to read as follows;

Avoid situations where sensitive activities conflict with existing and anticipated activities and
regional significant infrastructure in the Rural Zone, protecting the activities and regionally
significant infrastructure from adverse effects, including reverse sensitivity effects.

One other submission did not seek a specific change to the wording of the objective but wanted
to “encourage a movement away from annual scrub burning in the Wakatipu Basin” ?*> We
heard no evidence on this particular matter as to the link between the objective and the issue
identified. We are both unsure of the linkage between the request and the objective, and
whether the issue is within the Council’s jurisdiction. We therefore recommend that the

submission be rejected.

Mr Barr recommended amending the objective under the Council’s memoranda on revising the
objectives to be more outcome focused.??® His suggested rewording was:

Situations where sensitive activities conflict with existing and anticipated activities are
managed.

In evidence for Transpower, Ms Craw??’
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a. Considered that Policy 3.2.8.1.1 in Council’s reply addressed Policies 10 and 11 of the
NPSET 2008 to safeguard the National Grid from incompatible development

b. Agreed with the Section 42A Report, that infrastructure did not need to be specifically

identified within the objective

Considered that “avoid” provided stronger protection than “manage”

d. Suggested that if the Panel adopted Policy 3.2.8.1.1. ( Council’s reply version), then the
wording in the previous paragraph would be appropriate.

o

In his evidence, Mr Brown 22 recommended the following wording for the objective;
Reverse sensitivity effects are managed.

This was on the basis that the reworded objective had the same intent, but was simpler. We
agree that the intent might be the same (which, if correct, would also overcome potential
jurisdictional hurdles given that the submission Mr Brown was addressing 2% sought
amendments to the policies under this objective, rather than to the objective itself), but this
also means that it does not solve the problem we see with the original objective — that it did
not specify a clear outcome in respect of which any policies might be applied in order to achieve
the objective. Transpower’s suggested wording would solve that problem, but in our view, a
position of avoiding all conflict is unrealistic and unachievable without significant restrictions
on new development that we do not believe can be justified. As is discussed in greater detail
in the report on the strategic chapters, the NPSET 2008 does not require that outcome (as
regards reverse sensitivity effects on the National Grid).

In reply, Mr Barr further revised his view on the wording of the objective as follows;

Situations where sensitive activities conflict with existing and anticipated activities are managed
to minimise conflict between incompatible land uses.

Mr Barr’s reasons for the further amendments included clarification as to what was being
managed and to what end result, and that use of the term ‘reverse sensitivity’ was not desirable
as it applied to new activities coming to an existing nuisance.?*® We consider this wording is the
most appropriate way to achieve the purpose of the Act given the alternatives offered.

We therefore recommend that Objective 2.4.1 be worded as follows;

“Situations where sensitive activities conflict with existing and anticipated activities are
managed to minimise conflict between incompatible land uses.”

4.11 Policies 21.2.4.1-21.2.4.2

160.

As notified, policies 21.2.4.1—-21.2.4.2 read as follows:

21.2.4.1  Recognise that permitted and established activities in the Rural Zone may result in
effects such as odour, noise, dust and traffic generation that are reasonably
expected to occur and will be noticeable to residents and visitors in rural areas.
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161.

162.

163.

164.

165.

166.

167.

168.

21.2.4.2  Control the location and type of non-farming activities in the Rural Zone, to minimise
or avoid conflict with activities that may not be compatible with permitted or
established activities.

Submissions to these policies variously sought their retention?*! or deletion?*2. Queenstown
Park Limited?®? sought that the two policies be replaced with effects-based policies that would
enable diversification and would be forward focused. However, the submission did not specify
any particular wording. RJLand D & M Columb sought that Policy 21.2.4.2 be narrowed to apply
to only new non-farming and tourism activities?**, while TML and Straterra sought that the
policy be amended to “manage” rather than “control” the location and type of non-farming
activities and to “manage” conflict with activities “that may or may not be compatible with
permitted or established activities.?>®

In the Section 42A Report, Mr Barr suggested an amendment to Policy 21.4.2.1 as follows;

New activities must recognise that permitted and established activities in the Rural Zone may
result in effects such as odour, noise, dust and traffic generation that are reasonably expected
to occur and will be noticeable to residents and visitors in rural areas.?*®

We were unable to find any reasons detailed in the Section 42A Report for this recommended
amendment or a submission that sought this specific wording. That said, we do find that it
clarifies the intent of the policy (as notified, it leaves open who is expected to recognise the
specified matters) and consider that as such, that it is within scope.

In his evidence on behalf of TML, Mr Vivian?*’ recommended a refinement of the policy from
that sought in TML’s submission, such that it read:

To manage the location and type of non-farming activities in the Rural Zone, in order to minimise
or avoid conflict with activities that may not be compatible with permitted or established
activities.

In his evidence, Mr Farrell on behalf of RIL Ltd, expressed the view that Policy 21.2.4.2 as
notified did not give satisfactory recognition to the benefits of tourism. He supported inserting
specific reference to tourism activities and to limiting the policy to new activities. 23

Mr Barr, did not provide any additional comment on these matters in reply.

There was no evidence presented as to why these policies should be deleted and in our view
their deletion would not be the most appropriate way to achieve the objective.

While the amendments suggested by Mr Vivian provide some clarification of the intent and
purpose of Policy 21.2.4.2, we find that this is already appropriately achieved with the current
wording — we do not think there is a meaningful difference between management and control
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169.

170.

171.

in this context. In relation to the benefits of tourism, we find that the potential effects of such
activities should not be at the expense of unnecessary adverse effects on existing lawfully
established activities. We consider that a policy focus on minimising conflict strikes an
appropriate balance between the two given the objective it seeks to achieve. However, we
consider this can be better expressed.

In relation to the specific wording changes recommended by Mr Farrell, we do not think it
necessary to identify tourism as a non-farming type activity, but we agree that, consistently with
the suggested change to Policy 21.2.4.1, that the focus of Policy 21.2.4.2 should be on new non-
farming activities.

Lastly, we consider that the policy could be simplified to delete reference to avoiding conflict
as an alternative given that minimisation includes avoidance where avoidance is possible.

Hence we recommend that policies 21.2.4.1 and 21.2.4.2 be worded as follows;

21.2.4.1  New activities must recognise that permitted and established activities in the Rural
Zone may result in effects such as odour, noise, dust and traffic generation that are
reasonably expected to occur and will be noticeable to residents and visitors in rural
areas.

21.2.4.2  Control the location and type of new non-farming activities in the Rural Zone, so as
to minimise conflict between permitted and established activities and those that may
not be compatible such activities.

4.12 Definitions Relevant to Mining Objective and Policies

172.

173.

174.

175.

176.

Before addressing Objective 21.2.5 and associated policies, we consider it logical to address the
definitions associated with mining activities in order that the meaning of the words within the
objective and associated polices is clear.

NZTM%? sought replacement of the PDP definitions for “mining activity” and “prospecting”, and
new definitions for “exploration”, “mining” and “mine building” (this latter definition we
address in Section 5.15 below).

Stage 2 Variations have proposed a new definition of mining activity. We have been advised
that the submission and further submissions relating to that definition have been transferred
to the Stage 2 Variations hearings. Thus we make no recommendation on those.

Mr Vivian in evidence for NZTM drew attention to the need also to include separate definitions
of exploration and prospecting. In reply Mr Barr agreed with Mr Vivian.?*

The wording for the new definition of “Exploration” sought by NZTM?*! was as follows;

Means any activity undertaken for the purpose of identifying mineral deposits or occurrences
and evaluating the feasibility of mining particular deposits or occurrences of 1 or more minerals;
and includes any drilling, dredging, or excavations (whether surface or subsurface) that are
reasonably necessary to determine the nature and size of a mineral deposit or occurrence; and
to explore has a corresponding meaning.
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177.

178.

179.

180.

181.

182.

Mr Barr did not directly address this definition except as it related to the permitted activity
rules, but he did recommend the inclusion of the new definition.?*> We address the matter of
permitted activity status later in the decision. Mr Vivian in evidence for NZTM was of the view
that the definition was necessary to show the difference between prospecting, mining and
exploration and to align the definition with the CMA .24

We do not have any issue in principle with the suggested definition, but it needs to be
recognised that as defined, mineral exploration has potentially significant adverse
environmental effects. Our consideration of policy and rules below reflect that possibility.

The wording for the definition of “Prospecting” sought by NZTM?%*** (showing the revisions from
the notified definition) was as follows;

“Mineral Prospecting Means any activity undertaken for the purpose of identifying land likely to
contain expleitabie mineral deposits or occurrences; and includes the following activities:
a. Geological, geochemical, and geophysical surveys

b.  The taking of samples by hand or hand held methods
c. Aerial surveys

d. Taking small samples by low impact mechanical methods.”

Mr Barr and Mr Vivian agreed that inclusion of reference to “low impact mechanical methods”
was not necessary given the context in which the term is used. We disagree. Reference to
prospecting in policies and rules that we discuss below, proceeds on the basis that prospecting
is a low impact activity. We think that it is important that reference to mechanical sampling in
the definition should reflect that position. We are also concerned that the definition is inclusive
of the activities listed as bullet points. The consequence could be that activities not
contemplated occur under the guise of Mineral Prospecting. We doubt that there is scope to
replace the word “includes” and recommend, via the Stream 10 Hearing Panel, that the Council
consider a variation to amend this definition.

In considering these amendments, we conclude that they are appropriate in terms of
consistency and the clarity of the application of these terms within the provisions of the Plan.

NZTM also requested a new definition be included in the PDP for “mining” as it is has a different
range of effects compared to exploration and prospecting, and that it should align with the
CMA. The wording sought by NZTM was as follows:

Mining
a. means to take, win or extract , by whatever means, -
i. amineral existing in its natural state in land, or
ii. achemical substance from a mineral existing in its natural state in land and
b. includes —
i. theinjection of petroleum into an underground gas storage facility but
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183.

184.

185.

c. does not include prospecting or exploration for a mineral or chemical substance referred
in in paragraph (a).

Mr Barr did not address this submission point directly in the Section 42A Report or in reply. Mr
Vivian, again for NZTM, considered it important to include such a definition for reasons of
consistency with the CMA, and that while all the aspects of the definition were not necessarily
applicable to the District (he acknowledged gas storage as being in this category), it was not
unusual to have definitions describing an industry/use as well as an activity in a District Plan.2*®
While we do not see any value in referring to underground gas storage facilities when there is
no evidence of that being a potential activity undertaken in the district we think that there is
value in having a separate definition of mining as otherwise suggested. Among other things,
that assists distinction being drawn between mining, exploration and prospecting.

In conclusion, we recommend to the Stream 10 Hearing Panel that the definitions pertaining to
mining read as follows;

Mining

Means to take, win or extract, by whatever means, -

a. amineral existing in its natural state in land, or

b. achemical substance from a mineral existing in its natural state in land

but does not include prospecting or exploration for a mineral or chemical substance.

Mineral Exploration

Means any activity undertaken for the purpose of identifying mineral deposits or occurrences
and evaluating the feasibility of mining particular deposits or occurrences of 1 or more minerals;
and includes any drilling, dredging, or excavations (whether surface or subsurface) that are
reasonably necessary to determine the nature and size of a mineral deposit or occurrence; and
to explore has a corresponding meaning.

Mineral Prospecting

Means any activity undertaken for the purpose of identifying land likely to contain mineral
deposits or occurrences; and includes the following activities:

a. Geological, geochemical, and geophysical surveys
b.  The taking of samples by hand or hand held methods
c. Aerial surveys

d. Taking small samples by low impact mechanical methods.

4.13 Objective 21.2.5

186.

As notified Objective 21.2.5 read as follows:
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187.

188.

189.

190.

191.

192.

“Recognise and provide for opportunities for mineral extraction providing location, scale and
effects would not degrade amenity, water, landscape and indigenous biodiversity values.”

Submissions on this objective variously sought the inclusion of “wetlands” as something not to
be degraded?*®, replacement of the words “providing location, scale and effects would not
degrade” with “while avoiding, remedying, or mitigating”?*’, narrowing the objective to refer to
“significant” amenity, water, landscape and indigenous biodiversity values**® or amendment so

it should apply in circumstances where the degradation would be “significant”.?*°

The submission from the Forest & Bird*° stated that wetlands should be included within the
objective as it a national priority to protect them and Mr Barr agreed with that view.??

Apart from some minor amendments, Mr Barr was otherwise of the view the objective (and
associated policies which we address below) were balanced so as to recognise the economic
benefits of mining operations while ensuring the PDP provisions appropriately addressed the
relevant s6 and s7 RMA matters.?®> Mr Barr’s recommended amendments in the Council’s
memoranda on revising the objectives to be more outcome focused?>® also addressed the
submission points. The suggested wording was:

Mineral extraction opportunities are provided for on the basis the location, scale and effects
would not degrade amenity, water, wetlands, landscape and indigenous biodiversity values.

In evidence, Mr Vivian for NZTM considered that the objective as notified did not make sense
and the wording sought by NZTM (seeking that it refer to significant values) was more effects
based.?>*

We concur with Mr Barr that his reworded objective is both balanced and appropriate in
achieving the purpose of the Act. Given that most mineral extraction opportunities are likely to
occur within ONL’s, a high standard of environmental protection is an appropriate outcome to
aspire to. We also find that inclusion of wetlands is appropriate?® and the amended version
addresses the ‘sense’ issues raised by Mr Vivian. We have already addressed the insertion of
RMA language “avoid, remedy, mitigate” in Section 5.1 above.

In conclusion, we recommend that the objective be worded as follows;

21.2.5 Mineral extraction opportunities are provided for on the basis the location, scale and
effects would not degrade amenity, water, wetlands, landscape and indigenous
biodiversity values.

4.14 Policies 21.2.5.1-21.2.5.4

193.

As notified Policies 21.2.5.1 —21.2.5.4 read as follows:
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194.

195.

21.2.5.1

21.2.5.2

21.2.5.3

21.2.5.4

Recognise the importance and economic value of locally sourced high-quality gravel,
rock and other minerals for road making and construction activities.

Recognise prospecting and small scale recreational gold mining as activities with
limited environmental impact.

Ensure that during and following the conclusion of mineral extractive activities, sites
are progressively rehabilitated in a planned and co-ordinated manner, to enable the
establishment of a land use appropriate to the area.

Ensure potential adverse effects of large-scale extractive activities (including mineral
exploration) are avoided or remedied, particularly where those activities have
potential to degrade landscape quality, character and visual amenity, indigenous
biodiversity, lakes and rivers, potable water quality and the life supporting capacity
of water.

The submissions to these policies variously sought:

Policies
21.251

21.25.2

21.253

21254

replace the word “sourced” with mined, broaden the policy by recognising that the
contribution of minerals is wider than just road making and construction, and insert
additional wording to further emphasise the economic and export contribution of
minerals.2*®

insert the word “exploration” after “prospecting”*’

replace the word “Ensure” with the word “Encourage”®*®, and provide provisions so
that rehabilitation does not cause ongoing adverse effects from discharges to air
and water??

remove reference to “large scale” extractive activities?®®, amend the policy to relate
to mineral exploration “where applicable”, and following “avoided or remedied” add
“mitigated” . *%1

As noted above, Mr Barr considered the policies were balanced, recognising the economic
benefits while ensuring the PDP provisions addressed the relevant section 6 and section 7 RMA
matters.?®? Mr Barr considered that it was appropriate to broaden Policy 21.2.5.1 rather than
restrict it to road making and construction activities.?®*> Mr Vivian in evidence for NZTM agreed

and suggested that the policy should also reflect minerals present in the distric

.26 We concur

with Mr Barr and Mr Vivian that these amendments better align the policy with the objective.
Therefore we recommend Policy 21.2.5.1 read:
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196.

197.

198.

199.

200.

201.

202.

203.

Have regard to the importance and economic value of locally mined high-quality gravel, rock
and other minerals including gold and tungsten.

Mr Barr agreed with the inclusion of “exploration” into Policy 21.2.5.2.2%°> We were unable to
find any specific reasons for this addition other than a comment that this was in response to
the submission from Straterra.?®® Consideration of this issue needs to take into account our
earlier discussion on the definition of “mineral exploration”. While the evidence we heard
indicated that exploration would typically have a low environmental impact and therefore might
appropriately be referred to in this policy, the defined term would permit much more invasive
activities. Accordingly while we agree that exploration should be referred to in this context, it
needs to be qualified to ensure that is indeed an activity with limited environmental impact.

Therefore, we recommend Policy 21.2.5.2 be worded as follows;

Provide for prospecting and small scale mineral exploration and recreational gold mining as
activities with limited environmental impact.

Mr Barr did not recommend any amendments to Policy 21.2.5.3. Mr Vivian did not agree with
NZTM’s submission seeking the replacement of the word “Ensure” with the word “Encourage”.
Mr Vivian’s view was that “encourage” implied that rehabilitation was optional, whereas
“ensured” implied it was not. We agree with Mr Vivian in this regard.

Mr Vivian also suggested that:

‘..the word “progressively” is deleted and [sic] rehabilitation is already ensures [sic] in a

“planned and coordinated manner”.” 2%’

On this point, we do not agree with Mr Vivian. A reference to planned and co-ordinated
rehabilitation may mean that the rehabilitation is all planned to occur at the closure of a mine.
That is not the same as progressive rehabilitation, and has potentially much greater and more
long-lasting effects.

We did not receive any evidence on the ORC submission seeking the addition of provisions so
that rehabilitation does not cause ongoing adverse effects from discharges to air and water. In
any case, we think this is already addressed under Objective 21.2.3 and the associated policies
as far the jurisdiction of a TLA extends to these matters under the Act.

Therefore, we recommend Policy 21.2.5.3 be adopted as notified.

In relation to Policy 21.2.5.4, Mr Barr took the view in the Section 42A Report that the widening
of the policy (i.e. amending the policy so that it applied to all mining activities rather than just
larger scale activities) would ensure that those activities would be appropriately managed,
irrespective of the scale of the activity. In addition, Mr Barr considered that the inclusion of
mitigation would provide an additional option to avoidance or remediation.2®® Mr Vivian agreed
with Mr Barr as regards the inclusion of the word mitigation. However, Mr Vivian was also of
the view that the policy as worded, without the qualification of “where applicable’ for mineral
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204.

205.

206.

exploration would foreclose small scale mining activities and exploration activities that are
permitted activities.?®®

On Mr Barr’s point regarding the widening of the policy to apply to all activities regardless of
scale, we find that this would be in direct contradiction to Policy 21.2.5.2 which recognises that
some small-scale mining operations will have a limited environmental impact, that is to say, an
impact which is not avoided or (implicitly) remedied.

We consider that rather than focussing on the scale of the extractive activity, the better
approach is to focus on the scale of effects. If the policy refers to potentially significant effects,
that is consistent with Policy 21.2.5.2 and an avoidance or remediation policy response is
appropriate in that instance. The alternative suggested by Mr Barr (adding reference to
mitigation) removes the direction provided by the policy and leaves the end result
unsatisfactorily vague and uncertain when applied to mining and exploration operations with
significant effects. We also do not consider that adding the words “where applicable” has the
beneficial effect Mr Vivian suggests. Read in context, it merely means that the policy only
applies to exploration where exploration is proposed — something that we would have thought
was obvious anyway.

Accordingly, we recommend that Policy 21.2.5.4 be worded as follows;

Ensure potentially significant adverse effects of extractive activities (including mineral
exploration) are avoided or remedied, particularly where those activities have potential to
degrade landscape quality, character and visual amenity, indigenous biodiversity, lakes and
rivers, potable water quality and the life supporting capacity of water.

4.15 New Mining Objectives and Policies

207.

NZTM sought additional objectives and policies to recognise the importance of mining?’®. The
wording of those requested additions was as follows;

Objective

Recognise that the Queenstown Lakes District contains mineral deposits that may be of
considerable social and economic importance to the district and the nation generally, and that
mining activity and associated land restoration can provide an opportunity to enhance the land
resource, landscape, heritage and vegetation values.

Policies
a. Provide for Mining Buildings where the location, scale and colour of the buildings will not
adversely affect landscape values

b. Identify the location and extent of existing or pre-existing mineral resources in the region
and encourage future mining activity to be carried out in these locations

c. Enable mining activity, including prospecting and exploration, where they are carried out
in @ manner which avoids, remedies or mitigates adverse effects on the environment

d. Encourage the use of off-setting or environmental compensation for mining activity by
considering the extent to which adverse effects can be directly offset or otherwise
compensated, and consequently reducing the significance of the adverse effects
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208.

209.

210.

211.

e. Manage any waste heaps or long term stockpiles to ensure that they are compatible with
the forms in the landscape

f. Encourage restoration to be finished to a contour sympathetic to the surrounding
topography and revegetated with a cover appropriate for the site and setting

g. Recognise that the ability to extract mineral resources can be adversely affected by other
land use, including development of other resources above or in close proximity to mineral
deposits

h.  Recognise that exploration, prospecting and small-scale recreational gold mining are
activities with low environmental impact.

Mr Barr, in the Section 42A Report, set out his reasons for recommending rejection of these
amendments?’?. As noted in Section 5.14 above, Mr Barr was of the view that the existing
objectives and policies were balanced, recognising the economic benefits while ensuring the
PDP provisions addressed the relevant section 6 and section 7 RMA matters.?’2

Mr Vivian, for NZTM, noted that Objective 21.2.5 addressed the adverse effects of mining but
considered there was no objective to recognise the importance of mineral deposits in the
District. He was of the view that that result was inconsistent with the RPS.2”> Mr Vivian
recommended the rewording of the new objective sought by NZTM as follows:

Acknowledge the District contains mineral deposits that may be of considerable social and
economic importance to the district and the nation generally.

We also heard evidence from Mr G Gray, a director of NZTM, as to the social and economic
benefits of mining?’*.

Having considered the evidence in regard to the suggested new objective, we find that the
matters raised are already included in the first part of objective 21.2.5 (“Mineral extraction
opportunities are provided for ...”) and that this gives effect to both the RPS and proposed
RPS.2”> That said, Mr Barr and Mr Vivian considered that it was necessary to include a policy to
recognise that the ability to extract mineral resources can be adversely affected by other land
uses in order to achieve the objective, as well as to be consistent with the RPS.2’® We agree
with Mr Barr and Mr Vivian for the reasons set out in their evidence that a new policy on this
matter needs to be added. We consider that the proposed course of action might be addressed
more simply and so we recommend a new policy numbered 21.2.5.5, to read as follows:

Avoid or mitigate the potential for other land uses, including development of other resources
above, or in close proximity to mineral deposits, to adversely affect the extraction of known
mineral deposits.
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212.

213.

214.

215.

216.

217.

Mr Barr and Mr Vivian agreed also that the policies sought by NZTM listed as (b) and (c) above
were respectively inappropriate and unnecessary and already addressed under Objective
21.2.5. We agree. We also agree with Mr Vivian that policy (f) above (in relation to restoration)
is already addressed under Policy 21.2.5.3 and is therefore unnecessary. Similarly, policy (h)
above duplicates Policy 21.2.5.2 and is again unnecessary. We therefore recommend that those
parts of the submission be rejected.

In the Section 42A Report, Mr Barr was of the view that a policy specifically on mining buildings
(policy (a) above) was not appropriate and overstated the importance of mining buildings in the
context of the resources that require management. Mr Barr went on to opine that the mining
buildings should have the same controls as other non-farming buildings.?’”” In addition to this
policy, NZTM also sought the inclusion of a definition for mining building apparently to avoid
the need to meet the height requirements applying to other buildings. Mr Barr also
recommended that this submission be rejected. Mr Barr’s explained his position as follows:

It is my preference that this request is rejected because mining is a discretionary activity,
therefore creating a disjunction between removing standards for all buildings and mining
buildings. In addition, the locational constraints emphasised by NZTM are likely to mean that
these buildings are located in within the ONL or ONF. Therefore, | recommend that mining
buildings are not provided any exemptions.?”®

Mr Vivian had a contrary view, that traditional rural activities including mining were expected
elements of the rural landscape and did not offend landscape character. Mr Vivian went on;

This proposition is supported by the inclusion of Rule 21.4.30(d) which permits the mining of
aggregate for farming activities provide [sic] the total volume does not exceed 1000 m? in any
one year. As such, mining buildings necessary for the undertaking of mining activities do not
have the same issues associated with them as other buildings, such as residential, visitor
accommodation or commercial activities.?”

We do not follow Mr Vivian’s reasoning. Mr Vivian sought to leverage off the limited provision
for aggregate extraction in the permitted activity rules, but provided no evidence as to the
nature and extent of mining buildings that would accompany such an aggregate extraction
operation (if any) compared to the range of buildings that might accompany a large scale mining
operation. Nor is it apparent to us that the historic evidence of mining is necessarily
representative of the structures that would be required for a new mine. Mr Gray gave evidence
that an underground tungsten mining operation would have minimal above ground impact, but
it was not clear to us that this would be the case for all mining operations, and if it were, that it
would remove the need for special recognition of “mining buildings”.

We share the concerns of Mr Barr that NZTM’s proposal could lead to large mining related
buildings being potentially located in ONLs/ONFs and that it is more effective to manage the
effects of mining buildings within the framework for mining activities as discretionary activities.
Hence, we recommend that the request for a definition and policy on mining buildings be
rejected.

In relation to the proposed policy (e) above (Manage any waste heaps or long term stockpiles
to ensure that they are compatible with the forms in the landscape), Mr Vivian considered this
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218.

219.

220.

an important policy to be included under Objective 21.2.5.28° We consider that this does not
take the matter very far. Mr Barr did not directly address this proposed policy. We think that
this policy is unnecessary, as the issue of waste heaps and stockpiles and their form in the
landscape is only an aspect of more general issues raised by the effects of mining on natural
forms and landscapes that have already been addressed by the Stream 1B Hearing Panel in the
context of Chapter 6.28!

On the final matter of a new policy regarding environmental compensation (policy (d) above),
Mr Vivian in evidence?®? and Mr Barr in reply, agreed that such a policy was appropriate, with
Mr Barr noting that it required separation from the “biodiversity offsetting” policy in Chapter
3350 as to avoid confusion.?®3 Mr Barr recommending the following wording for the new policy
to be numbered 21.2.5.6;

Encourage environmental compensation where mineral extraction would have significant
adverse effects.

We agree with Mr Barr and Mr Vivian in part. However, we think that compensation for
significant adverse effects goes too far (among other things, it implies that mineral extraction
may have significant adverse effects, which would not be consistent with Objective 21.2.5) and
that it should be residual effects which cannot be avoided that are addressed by compensation.
We also consider that it would assist if greater direction were provided as to why environmental
compensation is being encouraged.

Accordingly, we recommend that Policy 21.2.5.6 be worded as follows:

Encourage use of environmental compensation as a means to address unavoidable residual
adverse effects from mineral extraction.

4.16 Definitions Relevant to Ski Activity Objectives and Policies

221.

222.

As with the objective and policies relating to mining addressed above; we consider it logical to
address the definitions associated with ski activities in order that the meaning of the words
within the objective and associated polices is clear.

As notified the definition of Ski Area Activities read as follows;

Means the use of natural and physical resources for the purpose of providing for:

a. recreational activities either commercial or non-commercial

b.  chairlifts, t-bars and rope tows to facilitate commercial recreational activities.

c. useof snow groomers, snowmobiles and 4WD vehicles for support or operational activities
d. activities ancillary to commercial recreational activities

e. in the Waiorau Snow Farm Ski Area Sub Zone vehicle and product testing activities, being
activities designed to test the safety, efficiency and durability of vehicles, their parts and
accessories.
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223.

224.

225.

226.

227.

The submissions from Soho Ski Area Ltd and Blackmans Creek No.1 LP?®* and Treble Cone

Investments Ltd*®® sought more clarity in the preamble, the expansion of the definition at “(b)”

to include “passenger lift or other systems” and the addition of the following;

a. Visitor and residential accommodation associated with ski area activities

b. Commercial activities associated with ski area activities or recreation activities

c. Guest facilities including ticketing, offices, restaurants, cafes, ski hire and retailing
associated with any commercial recreation activity

d. Skiarea operations, including avalanche control and ski patrol

e. Installation and operation of snow making infrastructure, including reservoirs, pumps,

snow makers and associated elements

The formation of trails and other terrain modification necessary to operate the ski area.

The provision of vehicle and passenger lift or other system access and parking

The provisions of servicing infrastructure, including water supply, wastewater disposal,

telecommunications and electricity.

o @ o

Similarly, the submission from Mt Cardrona Station Ltd*®® sought that “(b)” be replaced with the
term “passenger lift systems” and that buildings ancillary to ski activities be included within the
definition. The Mt Cardrona Station Ltd submission also sought a new definition for “passenger
lift systems” as follows;

Means any mechanical system used to convey or transport passengers within or to a Ski Area
Sub-Zone, including chairlifts, gondolas, T-bars and rope tows, and including all moving, fixed
and ancillary components of such systems such as towers, pylons, cross arms, pulleys, cables,
chairs, cabins, and structures to enable the embarking and disembarking of passengers.

Also in relation to the Ski Area Activities definition, the submission from CARL?®” sought that
“earthworks and vegetation clearance” be added to the ancillary activities under “(d)” in the
definition as notified.

Mr Barr considered that amendment to the definition of Ski Area Activities for the inclusion of
passenger lift systems and the new definition for passenger lift systems sought by Mt Cardrona
Station Ltd were appropriate in that they captured a broad range of transport systems as well
as enabling reference to the definition in the rules without having to repeat the specific type of
transport system.?®® Mr Brown’s evidence for Mt Cardrona Station Ltd also supported the
amendment noting that the provision of such systems would significantly reduce vehicle traffic
to the ski area subzone facilities, as well as the land required for car parking.”®® We agree in
part with Mr Barr and Mr Brown for the reasons set out in their evidence. However, we note
that there are things other than passengers that are transported on lifts, such as goods and
materials, that should also be encompassed with the definition. We recommend that the
definition be worded to provide for “other goods” to avoid such a limitation.

In relation to the amendment to the preamble and the matters to be added to the definition
sought by Soho Ski Area Ltd and Blackmans Creek No.1 LP, and Treble Cone Investments Ltd, in
general Mr Barr was of the view that those matters were addressed in other parts of the PDP.
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228.

229.

230.

231.

However, Mr Barr also accepted that some of the changes were valid.2° Mr Ferguson®?, held
a different view, particularly in relation to the inclusion of residential and visitor
accommodation within the definition. Relying on Mr McCrostie’s evidence??, he stated that
the “Inclusion of visitor accommodation within this definition is one of the ways by which the
finite capacity of the resource can be sustained while balancing the financial viability and the
diversity of experience necessary to remain internationally competitive.”?*®> We address the
policy issues regarding provision for residential and visitor accommodation in Ski Area Sub
Zones later in the report, but for the present, we find that the additions to the definition sought
by Soho Ski Area Ltd and Blackmans Creek No.1 LP, and Treble Cone Investments Ltd, beyond
those recommended by Mr Barr, would have implications for the range of effects encompassed
within the term and hence we recommend that those further additions be rejected.

We record in particular that Mr Barr in reply, noted that the potential effects of inclusion of a
range of buildings (e.g. ticketing offices, base or terminal buildings) were wider than the matters
of discretion put forward by Mr Brown in his summary statement*** and hence, in his view, the
definition should not be expanded to include them. We agree. We also consider that to include
such buildings would be inconsistent with the overall policy approach of the Rural Zone to
buildings.

Mr Barr, also recommended rejection of the submission regarding the inclusion of earthworks
and vegetation clearance sought by CARL as earthworks were not part of this District Plan
Review and vegetation was addressed in Chapter 33: Indigenous Vegetation.?®> We heard no
evidence in relation to this submission on the definition itself and hence do not recommend the
change sought. However, we record that we address the policy issues regarding earthworks
and vegetation clearance in relation to Ski Area Activities later in this report.

The submissions from Soho Ski Area Ltd and Blackmans Creek No.1 LP?°®, and Treble Cone
Investments Ltd?%’ also sought amendment to the definition of “building” to clarify that
facilities, services and infrastructure associated with ski lifts systems were excluded from the
definition. This matter is related to the submission sought by Mt Cardrona Station Ltd??® that
buildings ancillary to ski activities be included within the definition of Ski Area Activities.

In relation to the definition of building, Mr Barr in his Section 42A Report, was of the view that
this matter was more appropriately dealt with under the definitions hearing as the submission
related to gondolas generally and not specifically to Ski Area Activities or Ski Sub Zones.?*®> Mr
Ferguson’s understanding was that section 9 of the Building Act specifically excluded ski tows
and stand-alone machinery, so therefore specifically excluding that equipment would add
clarity without substantively altering the position.3%
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232.

233.

4.17
234,

235.

In this case, we concur with Mr Barr and find that the definition of building is a wider matter
that should appropriately be considered in the definitions hearing. Our findings above with
respect to the effect of including buildings within the definition of “passenger lift systems” and
“ski area activities” have addressed the potential issues around base and terminal buildings.

In conclusion, we recommend to the Stream 10 Hearing Panel that the definitions pertaining to
Ski Area Activities and Passenger Lift Systems read as follows;

Passenger Lift Systems

Means any mechanical system used to convey or transport passengers and other goods within
or to a Ski Area Sub-Zone, including chairlifts, gondolas, T-bars and rope tows, and including all
moving, fixed and ancillary components of such systems such as towers, pylons, cross arms,
pulleys, cables, chairs, cabins, and structures to enable the embarking and disembarking of
passengers. Excludes base and terminal buildings.

Ski Area Activities
Means the use of natural and physical resources for the purpose of establishing, operating and
maintaining the following activities and structures:

a. recreational activities either commercial or non-commercial;
b.  passenger lift systems;
c. useofsnow groomers, snowmobiles and 4WD vehicles for support or operational activities;

d. activities ancillary to commercial recreational activities including, avalanche safety, ski
patrol, formation of snow trails and terrain;

e. Installation and operation of snow making infrastructure including reservoirs, pumps and
snow makers;

f.in the Waiorau Snow Farm Ski Area Sub-Zone vehicle and product testing activities, being
activities designed to test the safety, efficiency and durability of vehicles, their parts and
accessories.

Objective 21.2.6
As notified, Objective 21.2.6 read as follows:

“Encourage the future growth, development and consolidation of existing Ski Areas within
identified Sub Zones, while avoiding, remedying or mitigating adverse effects on the
environment.”

The submissions on this objective variously sought that it be retained®, the objective be
revised to reflect that Council should not be encouraging growth in ski areas and should control
lighting effects®®?, that the objective be broadened to apply to not just existing ski areas and be
amended to provide for integration with urban zones®%*, and that it provide for better
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236.

237.

238.

239.

240.

241.

sustainable management for the Remarkables Ski Area, provide for summer and winter
activities and provide for sustainable gondola access and growth 2%

In the Council’s memorandum on revising the objectives to be more outcome focused*®, Mr
Barr’'s recommended rewording was as follows:

The future growth, development and consolidation of Ski Area Activities is encouraged within
identified Ski Area Sub Zones, while avoiding remedying or mitigating adverse effects on the
environment.

Mr Barr did not support the submission from QPL in regard to the Remarkables Ski Area as the
submission provided no justification.2°® In relation to the submission from Mt Cardrona Station
Ltd seeking the inclusion of the connection to urban areas, Mr Barr did not support this, opining
that it would create an, “expectation that urban zones are expected to establish where they
could easily integrate and connect to the Ski Area Sub Zones.”**” Mr Barr also considered that
the submission on the objective appeared to advance the rezoning sought by Mt Cardrona
Station Ltd rather than applying broadly to all Ski Area Sub-Zones.

In evidence for various submitters, Mr Brown supported the objective (and related policies)
because of the contribution of the ski industry to the district®®, but recommended that it be
reworded as follows:

21.2.6 Objective
The future growth, development and consolidation of Ski Area Activities is encouraged within

identified Ski Area Sub Zones, and where appropriate Ski Area Sub Zones are connected with
other areas, including urban zones, while adverse effects on the environment are avoided,
remedied or mitigated.

Mr Brown explained the reasons for his recommended changes as including,

a. Replacement of “Skiing” with “Ski Area” so that the terminology is internally consistent
and aligns with the definitions in PDP3%

b. There are opportunities for better connection between ski areas and urban zones via
passenger lift systems and to reduce reliance on vehicle access and effects of vehicle use,
and road construction and maintenance®°

In reply Mr Barr, reiterated his concerns regarding the reference to urban areas.3*!

We find that an objective encouraging growth in ski areas is appropriate and we agree with Mr
Brown that consolidation in existing ski areas is an efficient way to minimise adverse effects.3!?
However, we consider that some clarification is required as to what form that “encouragement”
takes. In addition, and in general, we also find that connections to ski areas for access purposes
is also appropriate, but agree with Mr Barr that the specific reference to urban areas goes too
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242.

far. However, we also find that it more appropriate to address access as a policy rather than as
part of the objective.

We therefore recommend that Objective 21.2.6 be reworded as follows;
The future growth, development and consolidation of Ski Area Activities within identified Ski

Area Sub-Zones, is provided for, while adverse effects on the environment are avoided, remedied
or mitigated.

4.18 Policies 21.2.6.1-21.2.6.3

243.

244,

245.

As notified, policies 21.2.6.1 — 21.2.6.3 read as follows:

21.2.6.1 Identify Ski Field Sub Zones and encourage Ski Area Activities to locate and
consolidate within the sub zones.

21.2.6.2  Control the visual impact of roads, buildings and infrastructure associated with Ski
Area Activities.

21.6.2.3  Provide for the continuation of existing vehicle testing facilities within the Waiorau
Snow Farm Ski Area Sub Zone on the basis the landscape and indigenous biodiversity
values are not further degraded.

The submissions to these policies variously sought:

Policies
21.2.6.1 Retain the policy*** and widen the policy to encourage tourism activities!*.

21.2.6.2  Retain the policy**®, or amend to replace the word “Control” with “Enable and
mitigate”*1® (We note that the submission from CARL*Y” merely repeated the
wording of the policy and provided no indication of support/opposition or relief
sought).

21.2.6.3 amend the policy to “encourage” continuation and “future development” of existing
vehicle testing “only” within the Waiorau Snow Farm?3!®

Mr Barr did not directly refer to Policy 21.2.6.1 in his Section 42A Report. In general Mr Barr did
not support the relief sought by CARL as it did not provide substantial benefit to the Cardrona
Ski Area Sub-Zone, when compared to other zones.3¥® Mr Farrell, the planner giving evidence
for CARL, stated that the “the resort lends itself to the provision of four season tourism activities
such as mountain biking, tramping, sightseeing, and mountain adventure activities”, and as such
the policy should be amended to insert reference to “tourism”%° .
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246.

247.

248.

249.

This notion of Ski Areas being year-round destinations rather than just ski season destinations,
was also raised by CARL and by other submitters seeking the addition of new policies to provide
for such activities. We address the detail of those submissions later in this report. However,
for present purposes, we find that recognising ski areas as year-round destinations and that
activities outside ski seasons contribute to the viability and consolidation of activities in those
areas is a valid policy position that implements Objective 21.2.6. We consider, however, that
some amendment is required to the relief supported by Mr Farrell as there are many tourism
activities that are not suited to location in Ski Areas and it is not realistic to seek consolidation
of all tourism activities within those areas.

In relation to the amendments sought to Policy 21.2.6.2, Mr Brown in evidence, sought that the
word control be replaced with the word manage, for the reason that manage is more consistent
with “avoid, remedy or mitigate” as set out in the objective and is more effective>’! On the
same matter, Mr Farrell, in his evidence for CARL, did not support the replacement of the word
“Control”, with “Enable and mitigate”, agreeing with the reasons of Mr Barr in the Section 42A
Report. 322 We were unable to find any direct reference in the Section 42A Report to Mr Barr’s
reasons for recommending that the wording of the policy remain as notified. We find that the
policy as notified set out what was to be controlled, but did not indicate to what end or extent.
We were not able to find any submissions that would provide scope for the inclusion of a greater
degree of direction. The same situation would apply if the term manage (or for that matter,
“enable and mitigate”) was used and we do not regard the change in terminology suggested by
Mr Brown as a material change that might be considered to more appropriately achieve the
objective than the notified wording. We therefore recommend that the policy remain as
notified.

In the Section 42A Report, Mr Barr did not address the submission from Southern Hemisphere
Proving Grounds Limited in regard to Policy 21.2.6.3. The submission itself stated the reason
for the relief sought was to align the policy more precisely with the objective. We did not receive
any evidence in support of the submission. We find that the encouragement of future growth
and development in the policy goes beyond the intent of the policy which is balanced by
reference to there being no further degradation of landscape and biodiversity values and that
the other changes sought do not materially alter its effect. We therefore recommend that the
submission be rejected.

Hence we recommend the wording of Policies 21.2.6.1 —21.2.6.3 as follows:

21.2.6.1 Identify Ski Area Sub-Zones and encourage Ski Area Activities and complementary
tourism activities to locate and consolidate within the Sub-Zones.

21.2.6.2  Control the visual impact of roads, buildings and infrastructure associated with Ski
Area Activities.

21.6.2.3  Provide for the continuation of existing vehicle testing facilities within the Waiorau
Snow Farm Ski Area Sub-Zone on the basis that the landscape and indigenous
biodiversity values are not further degraded.
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4.19 New Ski Area Objectives and Policies

250.

251.

252.

253.

254.

QPL3% sought additional objectives and policies specific to the Remarkables Ski Area to follow
Objective 21.2.6 and Policies 21.2.6.1—-21.2.6.3. The wording of those requested additions was
as follows;

Objective

Encourage the future growth and development of the Remarkables alpine recreation area
and recognise the importance of providing sustainable gondola access to the alpine area while
avoiding, remedying or mitigating adverse effects on the environment.

Policies
a. Recognise the importance of the Remarkables alpine recreation area to the economic
wellbeing of the District, and support its growth and development.

b.  Recognise the importance of providing efficient and sustainable gondola access to the
Remarkables alpine recreation area while managing potential adverse effects on the
landscape quality.

c. Support the construction and operation of a gondola that provides access between the
Remarkables Park zone and the Remarkables alpine recreation area, recognising
the benefits to the local, regional and national community.

Mr Barr considered that the new objective and policies applied to the extension of the Ski Area
Sub-Zone at Remarkables Park and therefore should be deferred to the mapping hearings.3*
We heard no evidence or submissions to the contrary and hence have not reached a
recommendation on those submissions. However, we do address the second new policy sought
in a more general sense of ‘gondola access’ as it applies to Ski Area Sub-Zones below.

CARL3% sought an additional policy as follows;

Provide for expansion of four season tourism and accommodation activities at the Cardrona
Alpine Resort.

Mr Barr did not consider that requested policy provided any additional benefit to the Cardrona
Ski Area Sub-Zone over that provided by the recommended amendments to the objectives and
policies included in his Section 42A Report.3?®* Having heard no evidence to the contrary (Mr
Farrell did not address it in his evidence for CARL), we agree with Mr Barr and recommend that
the submission be rejected.

Mt Cardrona Station Limited sought an additional policy to be worded as follows:
Provide for appropriate alternative (non-road) means of transport to Ski Area Sub Zones from

nearby urban resort zones and facilities including by way of gondolas and associated structures
and facilities.
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255.

256.

257.

258.

259.

260.

Related to the above request, Soho Ski Area Limited & Blackmans Creek No.1 LP3?” and Treble
Cone Investments Limited>?® sought an additional policy as follows;

To recognise and provide for the functional dependency of ski area activities to transportation
infrastructure, such as vehicle access and passenger lift based or other systems, linking on-
mountain facilities to the District’s road and transportation network.

Mr Barr, in the Section 42A Report, considered that there was merit in the policy generally, as
sought in these submissions. We agree in part with the likely potential benefits set out in Mr
Brown’s evidence **® However, we agree also with the point made by Mr Barr when he clarified
in reply that he did not support the link to urban zones sought by Mt Cardrona Station
Limited*°. We do not consider that the planning merit of recognising the value of non-road
transport systems to ski areas depends on their inter-relationship with urban resort zones (or
any other sort of urban zone for that matter).

Accordingly, we recommend the wording and numbering of an additional policy, as follows:

21.2.6.4  Provide for appropriate alternative (non-road) means of transport to and within Ski
Area Sub-Zones, by way of passenger lift systems and ancillary structures and
facilities.

Soho Ski Area Limited & Blackmans Creek No.1 LP**! and Treble Cone Investments Limited*?

sought an additional policy as follows;

Enable commercial, visitor and residential accommodation activities within Ski Area Sub Zones,
which are complementary to outdoor recreation activities, can realise landscape and
conservation benefits and that avoid, remedy or mitigate adverse effects on the environment.

Mr Barr was generally supportive of visitor accommodation, but expressed concern as to
impacts on amenity of residential activity and subdivision.3*? Mr McCrostie®** set out details of
the nature of visitor and worker accommodation sought, which included seasonal use of such
accommodation.®®

Mr Ferguson®*® opined that the short stay accommodation for Ski Areas did not sit well with the
PDP definitions of residential activity or visitor accommodation due to the length of stay
component, **7 but suggested that this could be corrected by amendment to the rules.>*® Mr
Barr in reply concurred that a policy to guide visitor accommodation in Ski Area Sub-Zones
would assist decision making as it is a distinct activity type from visitor accommodation in the
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261.

262.

263.

264.

Rural Zone. He preferred the wording “provided for on the basis”, with qualifiers, rather than
“enabled” as the requested activity status was not permitted. 3%

We consider that an appropriate policy needs to be established first, and then for the rules to
follow from that. We agree in part with Mr Ferguson and Mr Barr as to the need for the policy,
but agree that an enabling approach goes too far given the potential for adverse environmental
effects. We also consider that clarification by way of a definition for Ski Area accommodation
for both visitors and workers, would assist development of a more effective and efficient policy.
We put this question to Mr Ferguson, who in his written response provided the following
suggested definition;

Ski Area Sub Zone Accommodation

Means the use of land or buildings within a Ski Area Sub Zone and associated with the operation
of a Ski Area Activity for short-term living accommodation, including the payment of fees, for
guests, staff, worker and custodial management accommodation where the length of stay is less
than 6 months and includes:

a. hotels, motels, apartments, backpackers accommodation, hostels, lodges and chalets; and

b. centralised services or facilities such as food preparation, dining and sanitary facilities,
conference, bar and recreational facilities if such facilities are associated with the visitor
accommodation activity.34°

Mr Barr in reply, considered that the generic visitor accommodation definition was adequate as
sub clause c of that definition provides for specific zones to alter the applicability of the
definition, in this case for Ski Area Sub-Zones. We find that both suggestions do not fully
address the issue. As noted above the policy needs to be determined first and we also find that
there would less confusion for plan users if a separate definition is provided. Having said that,
we take on board Mr Barr’s point that care needs to be taken with the drafting of rules (and
policies for that matter) to ensure that accommodation provided for longer than 6 month stays
does not fall into a regulatory ‘hole’ or create internal contradictions through references to
visitor accommodation that is for longer than 6 months.

We are broadly comfortable with Mr Ferguson’s suggested wording with the exception of two
matters. First, we consider greater clarity is required around the extent of associated services
or facilities. The second matter is that including the 6 month stay presents the issue of what
would be ‘the activity’ if the length of stay was longer? To avoid this situation we think that the
length of stay is more appropriately contained within the rule, rather than the definition.

We therefore recommend to the Stream 10 Hearing Panel that a new definition be included in
Chapter 2 which reads as follows:

Ski Area Sub Zone Accommodation
Means the use of land or buildings for short-term living accommodation for visitor, guest,
worker, and

a. Includes such accommodation as hotels, motels, guest houses, bunkhouses, lodges and the
commercial letting of a residential unit: and

339
340

C Barr, Reply, Page 40, Para 14.11
C Ferguson, Written Response To Commissioners Questions, 27 May 2016, Page 10, Para 6

60



265.

b.  May include some centralised services or facilities such as food preparation, dining and
sanitary facilities, conference, bar and recreational facilities if such facilities are ancillary
to the accommodation facilities: and

c. Is limited to visitors, guests or workers, visiting and or working in the respective Ski Area
Sub Zone.

Taking all of the above into account, we recommend a new policy and numbering as follows;

21.2.6.5  Provide for Ski Area Sub Zone Accommodation activities within Ski Area Sub Zones,
which are complementary to outdoor recreation activities within the Ski Area Sub
Zone, that can realise landscape and conservation benefits and that avoid, remedy
or mitigate adverse effects on the environment.

4.20 Objective 21.2.7

266.

267.

268.

269.

As notified Objective 21.2.7 read as follows:

Objective
Separate activities sensitive to aircraft noise from existing airports through:

a. The retention of an undeveloped open area; or
b.  at Queenstown Airport an area for Airport related activities; or
c. Where appropriate an area for activities not sensitive to aircraft noise

d.  within an airport’s Outer Control Boundary to act as a buffer between airports and other
land use activities.

Two submissions supported this objective®! and one submission from QAC sought that the
objective be deleted and replaced with the following:

Retention of an area containing activities that are not sensitive to aircraft noise, within an
airport’s Outer Control Boundary, to act as a buffer between airports and Activities sensitive to
Aircraft Noise.*?

In the Council’s memorandum on revising the objectives to be more outcome focused**?, Mr
Barr’'s recommended rewording was as follows:

An area to contain activities that are not sensitive to aircraft noise is retained within an airport’s
Outer Control Boundary, to act as a buffer between airports and Activities Sensitive to Aircraft
Noise.

Ms O’Sullivan in evidence for QAC, suggested “further refinement to remove repetition and
ensure the objective is more in in keeping with PC26 and PC35”3** and Mr Barr in reply agreed 3*
That wording being:

341
342
343
344

345

Submissions 271, 649

Submission 433

Council Memorandum dated 13 April 2016
K O’Sullivan, Evidence, Page 8, Para 4.5

C Barr, Reply, Page 24, Para 8.3

61



270.

An area that excludes activities which are sensitive to aircraft noise, is retained within an
airport’s Outer Control Boundary, to act as a buffer between airports and Activities Sensitive to
Aircraft Noise.

We accept the recommendation of Ms O’Sullivan and Mr Barr, and recommend that Objective
21.2.7 be worded as set out in the previous paragraph.

4.21 Policies 21.2.7.1-21.2.7.4

271.

272.

273.

274.

275.

276.

As notified Policy 21.2.7.1 read as follows:

21.2.7.1  Prohibit all new activity sensitive to aircraft noise on any Rural Zoned land within the
Outer Control Boundary at Wanaka Airport and Queenstown Airport to avoid
adverse effects arising from aircraft operations on future activities sensitive to
aircraft noise.

Submissions on this policy sought that it be retained?*, deleted®"’, or reworded*® as follows:

Prohibit any new [non-existing] activity sensitive to aircraft noise on any rural zoned land within
the outer Control Boundaries of Queenstown airport and Wanaka airport, Glenorchy, Makarora
area and all other existing informal airports including private airstrips with the QLDC, used for
fixed wing aircrafft.

Mr Barr did not address this policy directly in the Section 42A Report apart from in Appendix 1,
where Mr Barr recommended that the notified policy be retained. The only additional evidence
we received was from was Ms O’Sullivan, supporting Mr Barr’s recommendation.3#°

In relation to the submission by Mr Wright (Submission 385) suggesting rewording, we note
that this would require mapping of an outer control boundary for all airports/ informal airports
identified. We do not have the evidence before us to undertake that task (Mr Wright did not
include that information with his submission and did not appear at the hearing). As a result, we
do not know what areas the Outer Control Boundaries of airports other than Wanaka and
Queenstown could encompass or the existing and potential future uses of those areas. Nor do
we have any evidence of the extent of aircraft use of those other airports. Consequently, we
have no means to assess the costs and benefits (either qualitatively of quantitatively) if the relief
sought were granted as required by section 32.

We do not consider that deletion of the policy would be the most appropriate means to achieve
the relevant objective either — it would largely deprive the Council of the means to achieve that
outcome. Accordingly, we recommend the policy be retained as notified subject to minor
amendments to make “activity” plural.

As notified, Policy 21.2.7.2 read as follows:
21.2.7.2  Identify and maintain areas containing activities that are not sensitive to aircraft

noise, within an airport’s outer control boundary, to act as a buffer between the
airport and activities sensitive to aircraft noise.
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277.

278.

279.

280.

281.

The submission from QAC sought that this policy be deleted®*° as it was redundant in light of
Policies 21.2.7.1 and 21.2.7.3.

Mr Barr did not address this policy directly in the Section 42A Report apart from in Appendix 1,
where Mr Barr recommended that the policy be retained. The only additional evidence we
received was from was Ms O’Sullivan supporting Mr Barr’s recommendation.?** We consider
that Policy 21.2.7.2 serves a useful purpose, distinct from Policies 21.1.7.1 and 21.2.7.3, by
providing for activities that are neither ASANs nor open space. Accordingly, we recommend the
policy be retained as notified.

Policies 21.2.7.3 and 21.2.7.4 as notified read as follows:

21.2.7.3  Retain open space within the outer control boundary of airports in order to provide
a buffer, particularly for safety and noise purposes, between the airport and other
activities.

21.2.7.4  Require as necessary mechanical ventilation for any alterations or additions to
Critical Listening Environment within any existing buildings containing an Activity
Sensitive to Aircraft Noise within the Queenstown Airport Outer Control Boundary
and require sound insulation and mechanical ventilation for any alterations or
additions to Critical Listening Environment within any existing buildings containing
an Activity Sensitive to Aircraft Noise within the Queenstown Airport Air Noise
Boundary.

The submission from QAC sought that these policies be retained®*2. There were no submissions
seeking amendments to these policies®*® Again Mr Barr and Ms O’Sullivan were in agreement

that they should be retained as notified.

In conclusion, we recommend that Policies 21.2.7.1 —21.2.7.4 be retained as notified.

4.22 Objective 21.2.8

282.

283.

As notified, Objective 21.2.8 read as follows:

Avoid subdivision and development in areas that are identified as being unsuitable for
development.

Submissions on this objective ranged from support3**, seeking its deletion 3>, to its
amendment®® as follows:

Avoid, remedy or mitigate subdivision and development in areas specified on planning maps
identified as being unsuitable for development.

350
351
352
353

354
355
356

Submission 806

K O’Sullivan, Evidence , Page 7, Para 4.3

Submission 806

Although there were further submissions opposing QAC’s submissions, those further submissions do
not provide jurisdiction to amend the policies — refer discussion of this point in the context of the
Strategic Chapters — Report 3 at Section 1.7.

Submission 339, 380, 706

Submissions 356, 806

Submissions 636, 643, 688, 693, 702

63



284.

285.

286.

287.

In the Section 42A Report, Mr Barr described the intention of the objective as being to manage
development (usually rural living or commercial developments) from constraints such as
hazards, noxious land uses, or identified landscape or rural amenity reasons. He noted that the
ODP contained a number of building line restrictions or similar constraints. Taking account of
the submissions, he reached the view that the objective could be rephrased so as not to be so
absolute and better framed®*’. Responding to the submission from X Ray Trust**® that the
purpose of the objective was unclear as to what was trying to be protected, Mr Barr’s view was
that the policies would better define the areas in question. Mr Barr recommended rewording
as follows;

Subdivision, use and development is avoided, remedied or mitigated in areas that are unsuitable
due to identified constraints for development.

In the Council’s memorandum on revising the objectives to be more outcome focused®*°, Mr
Barr recommended further rewording as follows;

Subdivision, use and development in areas that are unsuitable due to identified constraints is
avoided, remedied or mitigated.

Ms Taylor’s evidence for X Ray Trust agreed with this suggested rewording®®. We agree that
the absolute nature of the objective as notified could be problematic in regard to development
proposals in the rural area. We also consider that the overlap between this objectives and the
objectives in other parts of the plan dealing with constraints such as natural hazards and
landscape needs to be addressed. We do not think that limiting the objective to areas identified
on the planning maps is appropriate. That would still include notations such as ONL lines, the
significance of which is addressed in Chapters 3 and 6. We regard the purpose of this objective
as being to provide for constraints not addressed in other parts of the plan and we think the
objective needs to say that. In effect it is operating as a catch all and in that context an avoid
remedy or mitigate position is appropriate to preserve flexibility. However, we consider that a
minor wording change is necessary to clarify that it is the effects of the constraints that are
remedied or mitigated.

In summary, therefore, we recommend that Objective 21.2.8 be reworded to read;
Subdivision, use and development in areas that are unsuitable due to identified constraints not

addressed by other provisions of this Plan, is avoided, or the effects of those constraints are
remedied or mitigated.

4.23 Policies 21.2.8.1-21.2.8.2

288.

As notified Policy 21.2.8.1 read as follows:

Assess subdivision and development proposals against the applicable District Wide chapters, in
particular, the objectives and policies of the Natural Hazards and Landscape chapters.
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289.

290.

291.

292.

293.

294.

295.

Submissions on this policy ranged from support®?; its deletion as superfluous or repetitive®?,
amendment to include “indigenous vegetation, wilding and exotic trees”3®3, amendment to
include the Historic Heritage Chapter®®* or amendment to remove the “in particular” references
entirely3®°.

In the Section 42A Report, Mr Barr accepted that proposals were required to be assessed
anyway against the District Wide chapters, but considered that a separate policy was needed
to provide direction for proposals where the suitability of land had not been predetermined.3%®
Mr Barr recommended further amendment to the policy such that it read as follows;

To ensure that any subdivision, use and development is undertaken on land that is appropriate
in terms of the anticipated use, having regard to potential constraints including hazards and
landscape.

Mr Farrell, in evidence for various submitters agreed with Mr Barr’s reasons and resulting

amendment to the policy>®’.

We agree that as notified this policy is unnecessary. Mr Barr’s suggested amendment addresses
that issue, but we are concerned that there is no submission we could identify that would
provide jurisdiction to make the suggested amendment. In addition, the issue of overlap with
more detailed provisions elsewhere in the plan would need to be addressed. We think that the
best course is to delete this policy and leave the objective supported by the second much more
detailed policy that we are about to discuss.

Accordingly, we recommend that Policy 21.2.8.1 be deleted.
As notified Policy 21.2.8.2 read as follows;

Prevent subdivision and development within the building restriction areas identified on the
District Plan maps, in particular:

a. In the Glenorchy area, protect the heritage value of the visually sensitive Bible Face
landform from building and development and to maintain the rural backdrop that the Bible
Face provides to the Glenorchy Township

b. In Ferry Hill, within the building line restriction identified on the planning maps.

The only submission related to this policy was by QPL**® which sought its deletion along with
the relevant objective and associated policy. This matter was not addressed in the Section 42A
Report or in evidence. It appears to us that QPL’s objection is linked to its opposition to
particular building line restrictions affecting its property. Removal of the policy would leave no
policy support for the identified building line restrictions. As such, we recommend that they be
retained. If there are objections (like QPL’s) to particular restrictions, they should be addressed

361
362
363
364
365
366
367
368

Submission 335

Submissions 433, 806

Submissions 339, 706

Submission 810

Submissions 513, 515, 522, 531, 537

C Barr, Section 42A Report, Page 102, Para 20.14
B Farrell, Evidence, Page 17, Para 61

Submission 806

65



296.

in the Plan Map hearings. As it is, the Stream 13 Hearing Panel is recommending deletion of
the building restriction area affecting QPL’s property.

In summary, we recommend that Policy 21.2.8.2, be renumbered 21.2.8.1 but otherwise be
retained as notified. We do note, however, that this policy has been amended by the Stage 2
Variations by the deletion of clause b. Our recommendation, therefore, only relates to the
introductory words and clause a.

4.24 Objective 21.2.9

297.

298.

299.

300.

301.

As notified, Objective 21.2.9 read as follows;

Ensure commercial activities do not degrade landscape values, rural amenity, or impinge on
farming activities.

Submissions on the objective ranged from support®®, its deletion®*”°, amendment to include
nature conservation values®* or Manawhenua values®’?, amendment to soften the policy by
replacing “Ensure” with “Encourage” and inserting “significant” before the word landscape®”?,
and also amendment to provide for a range of activities so as to make it effects based in

accordance with the RMA and for consistency.?’*

In considering these submissions, first in the Section 42A Report, and then further in reply, Mr
Barr’s recommended wording for the objective was as follows:

A range of activities are undertaken that rely on a rural location on the basis they do not degrade
landscape values, rural amenity, or impinge on permitted and established activities.

We have already addressed our reasoning for combining this Objective 21.2.9 into Objective
21.2.1 (see Section 3.2 above). However, one aspect not directly addressed in the Section 42A
Report was the submission opposed to an objective and policy approach that seeks to avoid or
limit commercial activities in the Rural Zone®*”>. We received no evidence in support of the
submission. The reason for opposition, as set out in the submission was that there was no
section 32 evidence that quantified the costs and benefits of the policy approach. We refer
back to the introductory report (Report 1) discussing the requirements of section 32.
Consideration of costs and benefits is required at the second stage of the evaluation, as part of
the examination under section 32(1)(b) as to whether the provisions are the most appropriate
way to achieve the objectives. The test for objectives (under s32(1)(a)) is whether they are the
most appropriate way to achieve the purpose of the Act. Accordingly, we consider the
submission misdirected and we recommend that it be rejected. We note that the submission
from Shotover Trust?’® also sought the deletion of Policies 21.2.9.1 and 21.2.9.2 for the same
reasons. We return to that point below.

The combining of Objective 21.2.9 into Objective 21.2.1 is, we consider, the most appropriate
way to achieve the purpose of Act. While it follows that the individual policies under Objective
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21.2.9 as notified also move to be relocated under the new objective 21.2.1, we address those
individual policies 21.2.9.1 - 21.2.9.6 below.

4.25 Policy 21.2.9.1

302.

303.

304.

305.

306.

307.

308.

Policy 21.2.9.1 as notified read as follows:

21.2.9.1  Commercial activities in the Rural Zone should have a genuine link with the rural land
resource, farming, horticulture or viticulture activities, or recreation activities
associated with resources located within the Rural Zone.

A submission on this policy sought specific reference to tourism activities.?”’

In Mr Barr’s view, tourism activities were encompassed within the policy as it referred to
commercial activities. Mr Barr was also of the view that for clarity that ‘water’ should be added
to matters to be manged as activities on the surface of water are deemed to be a use of land 3%

Mr Brown in evidence for QPL, noted the equivalent of this policy in its suggested reordered
policies required a genuine link to the rural area, and stated that, “This was important in that
activities that could otherwise happen in an urban area, without a need for locating rurally, are
discouraged.”?”® Mr Brown did not recommend any amendment to the wording of the policy.

We agree with Mr Brown as to the importance of the policy and with Mr Barr in that the
reference to commercial activities already encompasses tourism. The amendment suggested
by Mr Barr as to the inclusion of the word water we find does provide clarity as to the
applicability of the policy, and we think is within scope, even though there is no submission
directly seeking that wording.

As regards Submission 248 (noted above) opposing this and the following policy on the basis
that the Council has not quantified the costs and benefits, we note the discussion of the Hearing
Panel on the Strategic Chapters®° (Report 3 in relation to Chapters3-6). If the submitter seeks
to convince us these policies should be amended or deleted, it was incumbent on it to produce
its own assessment of costs and benefits to enable us to be satisfied that course was
appropriate. As it is, we are left with Mr Barr’s uncontradicted, but admittedly qualitative
evaluation®®!, supported by Mr Brown’s evidence, as above. We recommend the submission
be rejected.

We therefore recommend that Policy 21.2.9.1 be relocated to be Policy 21.1.1.10 and worded
as follows:

Commercial activities in the Rural Zone should have a genuine link with the rural land or water
resource, farming, horticulture or viticulture activities, or recreation activities associated with
resources located within the Rural Zone.

4.26 Policy 21.2.9.2

309.

Policy 21.2.9.2 as notified read as follows;
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310.

311.

312.

313.

314.

315.

21.2.9.2  Avoid the establishment of commercial, retail and industrial activities where they
would degrade rural quality or character, amenity values and landscape values.

The submissions on this policy;

a. Sought deletion of the policy®®?

b. Sought avoidance of forestry activities and addition of nature conservation values as a
matter that could be degraded®®?

c. Sought rewording so as to remove the word avoid and replace with enabling a range of
activities while avoiding, remedying or mitigating adverse effects in order to ensure the
maintenance of rural quality or character, amenity values and landscape values®®*

Mr Barr’s view was that the use of the term avoid was appropriate but he also considered that
the policy could be more positively phased. Mr Barr was also of the view that “avoid, remedy
or mitigate” was better replaced with “protect, maintain and enhance”. The latter was derived
from the overall goal of achieving sustainable management and in Mr Barr’s opinion, reference
to maintenance and enhancement can be used to take account of the positive merits of a
proposal.®> Mr Barr’s revised wording of the policy was as follows;

Provide for the establishment of commercial, retail and industrial activities only where these
would protect, maintain or enhance rural character, amenity values and landscape values.

Mr Farrell in evidence for RIL, considered the addition of the word “only” to be inappropriate,
as it would mean that protection, maintenance or enhancement was required for the establish
of a commercial activity.*®® Mr Farrell also considered the policy could be improved by
reference to the quality of the environment rather than “character” and ”landscape values”.

Mr Brown in evidence for QPL (in the context of his revised policy ordering of the notified
Objectives and Policies for 21.2.9 and 21.2.10) considered that ‘protect, maintain and enhance’
would be too high a hurdle for even the simplest of applications, particularly if considered at
the scale of a single site.*®’” Mr Brown recommend revised wording of his equivalent policy
(21.2.2.4 in his evidence) to 21.2.9.2, by addition of the words “wherever practical”.

We note that Policy 21.2.9.2 is worded similarly to Policy 21.2.1.1, but in this case applies to
commercial activities. In keeping with our findings on Policy 21.2.1.1 and taking account of our
recommended shifting of Policies 21.2.9.1 — 21.2.9.6 to sit under Objective 21.2.1, the
amendments suggested by Mr Farrell and Mr Brown do not align the policy in implementing the
associated objective and are also inconsistent with the Stream 1B Hearing Panel’s findings in
relation to the Strategic Chapters.

Accordingly, we recommend that Policy 21.2.9.2 be relocated to be Policy 21.2.1.11 and worded
as follows:

Provide for the establishment of commercial, retail and industrial activities only where these
would protect, maintain or enhance rural character, amenity values and landscape values.
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316.

We address the submission of Mr Atly and the Forest & Bird as to nature conservation values in
consideration of Policy 21.2.9.3 where similar amendments were sought.

4.27 Policy 21.2.9.3

317.

318.

319.

320.

321.

Policy 21.2.9.3 as notified read as follows;

21.2.9.3  Encourage forestry to be consistent with topography and vegetation patterns, to
locate outside of the Outstanding Natural Features and Landscapes, and ensure
forestry does not degrade the landscape character or visual amenity values of the
Rural Landscape.

Submissions on this policy sought to make it more directive, exclude forestry from significant
natural areas and add nature conservation values to matters not to be degraded.®®®

Mr Barr did not support making the policy more directive through replacing ‘Encourage’ with
the term ‘Avoid’, as this would imply prohibited activity status. Mr Barr also considered that
the inclusion of significant natural areas was a useful cross reference to the rules restricting the
planting of exotic species in SNAs. Finally on this policy, Mr Barr did not support the inclusion
of nature conservation values as elements of the definition of nature conservation values are
set out in the policy.?®° We heard no other evidence on this matter.

The Stream 1B Hearing Panel has recommended that the policy referring to forestry refer to
“production forestry” to make it clear that the policy focus has no connection to indigenous
vegetation or biodiversity provisions and to limit the breadth of the reference to timber
harvesting (which might otherwise be seen as inconsistent with the policy focus on controlling
wilding species)*°. We recommend the same change to this policy for the same reasons, and
for consistency.

We agree with and adopt the reasoning set out by Mr Barr and recommend that the policy be
relocated to be Policy 21.2.1.12 and worded as follows:

Encourage production forestry to be consistent with topography and vegetation patterns, to
locate outside of the Outstanding Natural Features and Landscapes and outside of significant
natural areas, and ensure production forestry does not degrade the landscape character or
visual amenity values of the Rural Character Landscape.

4.28 Policy 21.2.9.4

322.

There were no submissions on Policy 21.2.9.4 and thus we do not need to consider it further,
other than relocate it to become Policy 21.1.1.13.

4.29 Policy 21.2.9.5

323.

Policy 21.2.9.5 as notified read as follows:

21.2.9.5  Limit forestry to species that do not have potential to spread and naturalise.
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324.

325.

326.

Submissions on this policy sought that it be deleted®*** or be amended to apply only to exotic
forestry.3%?

These submissions were not directly addressed in the Section 42A Report, although an
amendment to the policy to limit it to exotic species only was incorporated in the recommended
revised Chapterin Appendix 1. Mr Brown in evidence for QLP adopted Mr Barr’s recommended
amendment.3%3

We agree that the policy is appropriately clarified by its specific reference to exotic forestry and
recommend that it be relocated to be Policy 21.2.1.14 and worded as follows:

Limit exotic forestry to species that do not have potential to spread and naturalise.

4.30 Policy 21.2.9.6

327.

328.

329.

330.

331.

332.

333.

Policy 21.2.9.6 as notified read as follows;

21.2.9.6  Ensure traffic from commercial activities does not diminish rural amenity or affect
the safe and efficient operation of the roading and trail network, or access to public
places.

Submissions on this policy variously sought that it be retained®*, that it be deleted®®, or that it
be amended to apply to only new commercial activities.3%

Mr Barr did not recommend an amendment to this policy in the Section 42A Report.

Mr Farrell in evidence for RIL and D & M Columb, was of the view that this policy was not
necessary as traffic effects were already addressed in the transport chapter of the ODP; that
the policy should apply to all activities not just commercial activities and should be amended
from “does not diminish” to ”maintain”.3*”  Mr Brown, in evidence for QPL did not

recommended any amendment to the policy.%

We disagree with Mr Farrell that the transport chapter of the ODP removes the necessity for
the policy. The policy has wider applicability than just transport issues through its inclusion of
reference to rural amenity. We also consider that the policy is efficient and effective in its
specific reference to the traffic effect of commercial operations not diminishing amenity, as it
is precisely this issue that makes the policy consistent with objective.

However, we agree with the suggestion in the RIL and Columb submissions that the focus of
the policy should be on “new” commercial activities.

Accordingly, we recommend that the wording policy be amended to insert the word “new”
before “commercial” but otherwise be retained as notified and relocated to become Policy
21.2.1.15.
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4.31 Objective 21.2.10

334.

335.

336.

337.

338.

339.

340.

As notified, Objective 21.2.10 read as follows;

Recognise the potential for diversification of farms that utilises the natural or physical resources
of farms and supports the sustainability of farming activities.

Submissions on this policy sought that it be retained®, or sought various wording amendments
so that the objective applied to wider range of rural activities than just farms*.

In the Section 42A Report, Mr Barr set out his view that the objective and associated policies
had been included for the purpose of providing for the ongoing viability of farming and
maintaining rural character and not to apply to activities on rural land that were not farming.°
Notwithstanding this, Mr Barr considered that there was merit in the submission of Trojan
Helmet, seeking that the range of land uses to which the objective was applicable be broadened,
so long as it supported sustainability for natural resources in a productive and efficiency use
context, as well as protecting landscape and natural resource values. He also considered it to
be more effects based.*> Mr Barr recommended rewording of the objective as follows;

Diversification of farming and other rural activities that supports the sustainability natural and
physical resources.

In the Council’s memorandum on revising the objectives to be more outcome focused*®, Mr
Barr recommended further rewording as follows;

The potential for diversification of farming and other rural activities that supports the
sustainability of natural and physical resources.

Mr Brown in evidence for Trojan Helmet et al; suggested deleting Objective 21.2.10 (along with
Objective 21.2.9 and the associated policies for both objectives). We have addressed this
batting order and aggregation suggestion in Section 3.2 above. We think that this objective is
sufficiently different to 21.2.9 in the matters it addresses to be retained as a discrete outcome
separate from the amalgamation of Objectives 21.2.9 and 21.2.1 (as discussed above).
However, we consider that Mr Barr’s revised wording needs further amendment so that it
captures his reasoning as set out above and is consistent with recommended Policy 3.2.1.8. The
suggested reference to sustainability in our view leaves the potential range of outcomes too
open and fails to ensure the protection of the range of values referred to in Policy 3.2.1.8. It
also needs amendment so that it is more correctly framed as an objective, and is then the most
appropriate way to achieve the purpose of the Act.

As a consequence of amalgamating Objective 21.2.9 (and its policies) into Objective 21.2.1, this
objective (and its policies) have been renumbered in Appendix 1.

We therefore recommend Objective 21.2.10, renumbered as 21.2.9, be worded as follows:
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4.32
341.

342.

343.

344,

345.

346.

Provision for the diversification of farming and other rural activities that protect landscape and
natural resource values and maintains the character of rural landscapes.

Policy 21.2.10.1
Policy 21.2.10.1 as notified read as follows;

Encourage revenue producing activities that can support the long term sustainability of farms
in the district.

Submissions on this policy variously sought that it be retained*®*, be amended to apply to ‘rural
areas’ rather than just ‘farms’%, or be amended to the following wording;

Enable revenue producing activities, including complementary commercial recreation,
residential, tourism, and visitor accommodation that diversifies and supports the long term
sustainability of farms in the district, particularly where landowners take a comprehensive
approach to maintaining and enhancing the natural and physical resources and amenity or other
values of the rural area.*®®

For similar reasons to those expressed in relation to Objective 21.2.10 (see Section 5.31 above),
Mr Barr concurred with the submitters that the policy should be amended to apply to rural
areas, and not just farms.

The Section 42A Report did not directly address the submission of Darby Planning*®” to widen
the policy. In evidence for Darby Planning, Mr Ferguson considered that the amended policy
suggested in the submission recognised the importance of the commercial recreation,
residential and tourism activities that flows from the Strategic Directions Chapters. He was of
the opinion that this more ‘comprehensive approach’ could lead to more sustainable
outcomes.*%®

We agree with Mr Barr that Policy 21.2.10.1 should be amended to apply to rural areas, and not
just farms, for similar reasons as we have discussed in relation to Objective 21.2.10. Again, for
similar reasons as in relation to Objective 21.2.10, the consequence of broadening the policy to
apply to rural areas is that some test of environmental performance is then required. Mr
Ferguson suggested a test of maintaining and enhancing specified aspects of the rural
environment. We consider that this is a good starting point. However, we do not think that the
itemisation of commercial recreation, residential and tourism activities is necessary or desirable
in this policy. Accordingly, we recommend that the submission of Darby Planning LP be only
accepted in part.

In summary, we consider the following wording to be the most efficient and effective method
to achieve the objective, namely:

Encourage revenue producing activities that can support the long term sustainability of the rural
areas of the district and that maintain or enhance landscape values and rural amenity.
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4.33 Policy 21.2.10.2

347.

348.

349.

350.

351.

352.

353.

Policy 21.2.10.2 as notified read as follows;

Ensure that revenue producing activities utilise natural and physical resources (including
buildings) in a way that maintains and enhances landscape quality, character, rural amenity,
and natural values.

Submissions on this policy ranged from support*®, amendment to include “nature conservation
values”*® or “manawhenua values”*'* as matters to be maintained or enhanced, amendment
to specifically identify “commercial recreation, residential, tourism, and visitor accommodation”
as revenue producing activities**2, amendment to “maintain and / or enhance landscape values”
and “and / or natural values”*3, and finally amend to apply “generally” only to “significant
landscape values. 41

”

In considering the submissions, for the overall reasons set out in relation to Objective 21.2.10,
Mr Barr recommended that Policy 21.2.10.2 be reworded as follows;

Ensure that revenue producing activities utilise natural and physical resources (including
buildings) in a way that maintains and enhances landscape quality, character, rural amenity,
and natural resources.**®

In evidence for RIL, Mr Farrell considered that the policy set a high bar for revenue producing
activities that he considered other high order provisions in Plan were seeking to enable.** Mr
Farrell recommended that the policy be reworded as follows;

Promote revenue producing activities that utilise natural and physical resources (including
buildings) in a way that maintains and enhances the landscape quality of the environment.

In evidence for Darby Planning, Mr Ferguson considered that the amended policy sought by the
submitter was, for similar reasons as for 21.2.10.2, a more effective and efficient means of
achieving the objectives of the PDP.#’

We have already addressed the submissions on the inclusion of reference to “nature
conservation values’ or “manawhenua values” as matters to be maintained or enhanced, and
we reach a similar conclusion: that it is not necessary to include reference to these matters in
every policy.

The recommended wording by Mr Farrell to “promote” rather than “ensure” we find goes
beyond the scope of the original submission and we therefore recommend that that
amendment be rejected. Consistent with our finding on Policy 21.2.10.1, we are not convinced
by Mr Ferguson’s view that the suggested wording in the Darby Planning LP submission is a
more effective and efficient means of achieving the objective.
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354.

355.

356.

4.34

357.

358.

359.

360.

We consider however, that Mr Barr’s suggestion fails to provide for consumptive activities (like
mining) that by definition do not maintain or enhance natural resources.

Finally we accept the point made in Submission 356 that where the policy refers to “natural and
physical resources”, and “maintain and enhance”, these need to be put as alternatives. We also
consider the policy should be clear that it is existing buildings that it refers to.

Accordingly, we recommend that Policy 21.2.10.2 (renumbered 21.1.9.2) be worded as follows;

Ensure that revenue producing activities utilise natural or physical resources (including existing
buildings) in a way that maintains and enhances landscape quality, character, rural amenity,
and natural resources.

Policy 21.2.10.3
Policy 21.2.10.3 as notified read as follows:

Recognise that the establishment of complementary activities such as commercial recreation or
visitor accommodation located within farms may enable landscape values to be sustained in the
longer term. Such positive effects should be taken into account in the assessment of any
resource consent applications.

t418.

Submissions on this policy ranged from suppor amendment to include “nature conservation
419 .

values” as matters to be sustained in the future®”; amendment to specifically identify
“recreation”, and/or “tourism” as complementary activities*?’; and amendment to substitute
reference to people’s wellbeing and sustainable management of the rural resource (instead of
landscape values) as matters provided for by complementary activities, and to require

consideration of such positive benefits in the assessment of resource consent applications.**

In the Section 42A Report, Mr Barr addressed the submissions on this policy in the general
discussion on Objective 21.2.10 and Policies 21.2.10.1 and 21.2.10.2 we have noted above. As
a result of that consideration, Mr Barr recommended that Policy 21.2.10.3 be reworded as
follows;

Have regard to the establishment of activities such as tourism, commercial recreation or visitor
accommodation located within farms where these enable landscape values and indigenous
biodiversity to be sustained in the longer term.*?

Mr Ferguson considered that the suggested changes did not go far enough. He did, however,
identify that the Section 42A Report included some of the specific activities sought in the Darby
Planning LP submission in this policy, but not in the preceding Policies 21.2.10.1 and
21.2.10.2.%2* Mr Farrell, in evidence for RJL et al supported the amendments in the Section 42A
Report*** but did not specify any reasons for reaching that conclusion.
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361.

362.

363.

364.

When considered alongside the other policies under Objective 21.2.10, we agree that
identification of tourism, commercial recreation and visitor accommodation located within
farms is appropriate. We also think that reference to indigenous biodiversity rather than
“nature conservation values” is appropriate as it avoids any confusion with the use of the
defined term for the latter.

We do not, however, accept Mr Ferguson’s rationale for seeking reference to residential
activities. We do not regard expansion of permanent residential activities as being
complementary to farming where it is not providing accommodation for on-site farm workers.

We do not consider the formula “have regard to” gives any direction as to how the policy will
achieve the objective. Given that the objective is about how the provision of certain activities
can have beneficial outcomes, we consider this policy would be better expressed as “providing

”

for”.

Accordingly, we recommend that Policy 21.2.10.3 (renumbered 21.2.9.3) be reworded as
follows:

Provide for the establishment of activities such as tourism, commercial recreation or visitor
accommodation located within farms where these enable landscape values and indigenous
biodiversity to be sustained in the longer term.

4.35 Objective 21.2.11

365.

366.

367.

368.

369.

As notified, Objective 21.2.11 read as follows;
Manage the location, scale and intensity of informal airports.

Submissions on this objective provided conditional support subject to other relief sought to
policies and rules, including location and frequency controls*?®, or sought amendments to
provide for new informal airports and protect existing informal airports from incompatible land
uses.*?® One submission also sought clarification in relation to its application to commercial
ballooning in the district.*?

In the Section 42A Report, Mr Barr expressed the view that the definition of aircraft included
hot air balloons and therefore a site on which a balloon lands or launches from is an informal
airport.42®

Mr Barr did not recommend any amendments to the objective and associated policies for
informal airports in the Section 42A Report. Rather, Mr Barr addressed details of the permitted
activity standards governing setbacks, frequency of flights, standards for Department of
Conservation operational activities and other matters.*?

In the Council’s memorandum on revising the objectives to be more outcome focused**®, Mr
Barr recommended rewording of the objective as follows;
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370.

371.

372.

373.

374.

The location, scale and intensity of informal airports is managed.

Mr Dent, in evidence for Totally Tourism*!, considered that the objective was poorly worded
and should be amended to indicate that informal airports are desired within the Rural Zone, but
should be subject to their effects on amenity being managed.*** Mr Dent recommended the
objective be reworded as follows;

The operation of informal airports in the Rural Zone is enabled subject to the management of
their location, scale and intensity.

Mr Farrell in evidence for Te Anau Developments*®, supported the submitter’s request for new
informal airports to be “provided for” in the objective protection of existing informal airports
from incompatible land uses. Mr Farrell expressed the view that existing “... informal airports
face operational risks from potential reverse sensitivity effects associated with noise sensitive
activities, which is an operational risk, and could result in unnecessary costs, to tourism
operators.”**

In reply, Mr Barr, agreed and accepted the intent of Mr Dent’s recommended amendment to
the objective®>. Mr Barr also agreed with Mr Farrell that a policy protecting existing informal
airports from incompatible land uses was warranted, but not at expense of a policy that protects
amenity from airports*®. Mr Barr recommended alternative wording for the objective and set

out a brief section 32AA analysis**’.

An objective that sets out that something is to be managed, but does not specify to what
purpose or end result, does not take one very far. We agree with Mr Dent that it is the effects
of informal airports that should be managed, but consider that his suggestion of ‘enabling’ goes
too far. We found Mr Farrell’s reasoning as to operational risks a little difficult to follow and
the amended wording of the objective he supported unsatisfactory because it failed to address
amenity effects. In conclusion, we prefer Mr Barr’s reply version, which did address our
concerns as to purpose, as being the most appropriate in terms of the alternatives available to
us and in achieving the purposes of the Act.

Accordingly, we recommend that the wording of Objective 21.2.11 should be as follows:

The location, scale and intensity of informal airports is managed to maintain amenity values
while protecting informal airports from incompatible land uses.

4.36 Policy 21.2.11.1

375.

Policy 21.2.11.1 as notified read as follows:

Recognise that informal airports are an appropriate activity within the rural environment,
provided the informal airport is located, operated and managed so as to minimise adverse
effects on the surrounding rural amenity.
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376.

377.

378.

379.

380.

381.

382.

383.

Submissions on this policy ranged from conditional support subject to other relief sought to

policies and rules including location and frequency controls*®®; or sought amendment to the

words after ‘managed’ to insert ‘in accordance with CAA regulations’*°; amendment to replace
‘minimise’ with ‘avoid, remedy mitigate’ and limit to existing rural amenity values 4% ;
amendment to apply to existing informal airports and to protect them from surrounding rural
amenity**; and finally amendment to include reference to flight path locations of fixed wing

aircraft and their protection from surrounding rural amenity.**?

As noted above, Mr Barr did not recommend any amendments to the policies for informal
airports in the Section 42A Report.

Ms Macdonald, counsel for Skydive Queenstown Limited**?, suggested an amendment to the
relief sought by the submitter, recognising that a function of a territorial authority was
management of the effects of land use and that objectives, policies and rules could be prepared
to that end. The amended relief was as follows:

Recognise that informal airports are an appropriate activity within the rural environment,
provided the informal airport is located, operated and managed so as to minimise adverse
effects on the surrounding rural amenity, and in accordance with Civil Aviation Act
requirements.*#

Mr Farrell’s evidence for Te Anau Developments supporting the submitter’s requested change
was based on the same reasoning as we set out in relation to Objective 21.2.11 above.

Mr Dent in evidence for Totally Tourism considered that the policies (21.2.11.1 and 21.2.11.2)
did not provide a credible course of action to implement the objective and set out
recommended rewording.**

Mr Barr, in reply concurred with Mr Dent, and recommended similar changes to those proposed
by Mr Dent.*4

As noted in the reasons for the submission from Skydive Queenstown Limited, a territorial
authority has no particular expertise in CAA matters. We therefore find that it is not effective
and efficient for the policy to include requirements of CAA regulations that are for the CAA to
administer.

On Mr Farrell’s evidence in support of the relief sought by Te Anau Developments we reach a
similar finding as for Objective 21.2.11 above. We also find that the protection of informal
airports from incompatible uses could potentially be a separate policy and we address that
matter in detail below. For present purposes, we find that that that issue should not be
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384.

referenced in this policy. Similarly we think that the wording recommend by Mr Barr is effective
and efficient in its alignment with the objective.

Accordingly we recommend that Policy 21.2.11.1 be reworded as follows;

Ensure informal airports are located, operated and managed so as to maintain the surrounding
rural amenity.

4.37 Policy 21.2.11.2

385.

386.

387.

388.

389.

Policy 21.2.11.2 as notified read as follows:

Protect rural amenity values, and amenity of other zones from the adverse effects that can arise
from informal airports.

Submissions on this policy ranged from conditional support subject to other relief sought to
policies and rules including location and frequency controls**” or sought amendment to protect
informal airports and flight path locations of fixed wing aircraft from surrounding rural
amenity**8.

As we have already noted, Mr Barr did not recommend any amendments to the policies for
informal airports in the Section 42A Report.

Similarly we addressed the evidence of Mr Farrell and Mr Dent, as well as Mr Barr’s response in
reply, under Policy 21.2.11.1 above. Again, we think that protection of informal airports should
be addressed separately. Taking account of our recommended amendment to Policy 21.2.11.1,
we find that a policy to address the adverse effects in non-rural zones from informal airports is
required. Otherwise a policy gap would be remain.

Accordingly, we find that Policy 21.2.11.2 should remain as notified.

4.38 Additional Policy — Informal Airports

390.

391.

We observed above that there appeared to be a case to protect informal airports from
incompatible activities. Considering the issues identified to us by a number of recreational
pilots at the hearing and the evidence of Mr Dent, Mr Farrell and Mr Barr, we agree that a policy
addressing that matter is appropriate in achieving the stated objective. Mr Barr, in reply,
proposed the following wording of such an additional policy as follows;

21.2.11.3 Protect legally established and permitted informal airports from the establishment
of incompatible activities.**

In reaching this view, Mr Barr did not recommend that the new policy flow through to a new
rule to the same effect, given the administrative difficulties in identifying existing informal
airport locations and noting that Objective 21.2.4 and associated policies already sought to
protect permitted and legally established activities.**® We tested the potential identification of
informal airports with some of the recreational pilots at the hearings®! and reached the
conclusion that such a method would not be efficient. Mr Barr’s proposed new policy refers to
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392.

393.

“legally established” informal airports. To our mind, consistent with the wording in the Act, we
think that “lawfully established” is more correct.

We also consider that some qualification of reference to permitted informal airports is required.
While Mr Barr is correct that Objective 21.2.4 and the related policies provide for permitted
activities these are “anticipated” permitted activities. It would not be efficient to constrain land
uses on the basis that they are incompatible with informal airports at all locations where the
airports would meet the permitted activity standards. We also consider that it should only be
the establishment incompatible activities in the immediate vicinity that the policy addresses.

We therefore recommend the inclusion of a new policy (21.2.11.3) worded as follows;

Protect lawfully established and anticipated permitted informal airports from the establishment
of incompatible activities in the immediate vicinity.

4.39 New Objective and Policies — Informal Airports

394.

395.

Two submissions sought objectives and policies to “enable the assessment of proposals that
exceed the occasional /infrequent limitations”**?. The submission reasons identified that this
relief was sought as the Plan is “silent on how applications to exceed Standards 21.5.26.1 and
21.5.26.2 will be assessed and considered”.

We did not receive specific evidence on this matter. No specific wording of the objectives or
policies were put before us. In the absence of evidence providing and/or justifying such
objectives and policies, we recommend that these submissions be rejected.

4.40 Objective 21.2.12

396.

397.

398.

Before addressing this specific objective, we note that we have already addressed the
submissions seeking that the surface of water and it margins be placed in a separate chapter,
in Section 3.4 above, concluding that rather than a separate zone, re-ordering of the rules would
enable a clearer understanding of the provisions affecting the surface of waterbodies subset of
the rural provisions. This objective and the policies to give effect to it, assist in clarifying which
provisions affect waterbodies. In this part of the report we address the other submissions on
this suite of objectives and policies.

As notified, Objective 21.2.12 read as follows:
Protect, maintain or enhance the surface of lakes and rivers and their margins.

Submissions on this objective variously sought that it be retained*; be amended to change the
word ”Protect’”” to ”Preserve”**; be amended to provide for appropriate recreational and
commercial recreational activities**®; be amended or deleted and replaced with an objective
that provides for the benefits associated with a public transport system®®; be amended to
recognise the importance of water based transport®’; be amended to delete ”protect, maintain
and enhance” and add after the word "margins” ”are safequarded from inappropriate, use and
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399.

400.

401.

402.

403.

404.

405.

development”*°%; and finally be amended to delete " protect, maintain and enhance” and replace

with “avoid, remedy, mitigate” **°

In the Section 42A Report, Mr Barr considered that itemising the enabling opportunities within
the objective would conflict with the “protect, maintain and enhance” wording.*®® However,
Mr Barr also considered the use of the word “preserve” inappropriate and that the objectives
and policies must contemplate change, which is the reason for managing the resource.*** Mr
Barr recommended that the submissions to the objective be rejected and no changes made.

In the Council’s memorandum on revising the objectives to be more outcome focused*®?, Mr
Barr recommended rewording of the objective as follows;

The surface of lakes and rivers and their margins are protected, maintained or enhanced.

In evidence for RILand Te Anau Developments, Mr Farrell’s view was that the objective did not
satisfactorily recognise how the surface of lakes and the margins could be used or developed in
order to achieve sustainable management and that the qualifier “from inappropriate use and
development” was required so that the objective accorded with section 6 of the Act*®3.

Mr Brown in evidence for several submitters*®* recommended the objective be reworded as
follows;

The surface of lakes and rivers and their margins are protected, maintained or enhanced while
appropriate recreational, commercial recreational, and public transport activities that utilise
those resources are recognised and provided for, and their effects managed.*®

Mr Brown considered the change necessary to ensure this objective was appropriately balanced
and provided a better context for the associated policies, as well as recognising lake and river-
based public transport.*¢®

In reply, Mr Barr agreed with Mr Brown that the objective should be broader and more specific
as to the outcomes sought.*®” Mr Barr’s recommended rewording of the objective was as
follows;

The surface of lakes and rivers and their margins are protected, maintained or enhanced while
providing for appropriate activities including recreational, commercial recreational, and public
transport.

We agree with the witnesses that that it appropriate for the objective to be broadened.
However, to our mind, the objective fails to capture the purpose for which the surface of lakes
and rivers are being protected, maintained or enhanced. Turning to Mr Farrell’s evidence in
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406.

407.

4.41
408.

409.

410.

411.

412.

relation to section 6 of the Act, that purpose relates to “natural character”. Similarly, we find
that the location where the “appropriate activities” occur also needs to be specified, namely,
the “surface of the lakes and rivers”. In addition, we are mindful of the Stream 1B Hearing
Panel’s recommendation that a policy in Chapter 6 provide for appropriate activities on the
surface of water bodies*®® and the need for alignment.

Accordingly, we recommend that the objective be reworded as follows:

The natural character of lakes and rivers and their margins is protected, maintained or enhanced
while providing for appropriate activities on the surface of the lakes and rivers, including
recreation, commercial recreation, and public transport.

In summary, we consider that the revised objective is the most appropriate way to achieve the
purpose of the Act in this context and having regard to the Strategic Direction objectives and
policies in Chapters 3 and 6, and the alternatives available to us.

Policy 21.2.12.1
Policy 21.2.12.1 as notified read as follows;

Have regard to statutory obligations, the spiritual beliefs, cultural traditions and practices of
Tangata Whenua where activities are undertaken on the surface of lakes and rivers and their
margins.

There was one submission*®® from Te Rinanga o Moeraki, Kati Huirapa Rinaka ki Puketeraki,
Te Rinanga o Otakou and Hokonui Rinanga (collectively Manawhenua)*”° seeking the following
amendments to the policy;

Have regard to wahi tupuna, access requirements, statutory obligations, the spiritual beliefs,
cultural traditions and practices of Manawhenua where activities are undertaken on the surface
of lakes and rivers and their margins.

We note that the representatives of Te Riinanga o Moeraki, Kati Huirapa Rlnaka ki Puketeraki,
Te Rananga o Otakou and Hokonui Rinanga (collectively Manawhenua) advised that the part
of their submission seeking the change from the words Tangata Whenua to Manawhenua was
no longer pursued when they appeared at the Stream 1A Hearing.

The parts of this submission left in play were not addressed in the Section 42A Report, and
Appendix 1 of the Section 42A Report showed no recommended changes to the policy. We
heard no evidence in regard to the policy and it was not addressed in Reply.

We note that the Stream 1A and 1B Hearing Panels have recommended objectives and policies
in both Chapter 3** and Chapter 52 related to protection of wahi tupuna. We therefore find
that it is appropriate that reference be made in this policy to wahi tupuna as a relevant issue,
which will then link back to those provisions.
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413.

414.

The need or desirability of reference being made to ‘access requirements’ is less clear and we
do not recommend that change in the absence of evidence to support it.

In summary therefore, we recommend that Policy 21.2.12.1 be amended to read:
Have regard to statutory obligations, wahi tupuna, and the spiritual beliefs and cultural

traditions of tangata whenua where activities are undertaken on the surface of lakes and rivers
and their margins.

4.42 Policy 21.2.12.2

415.

416.

417.

418.

419.

420.

421.

Policy 21.2.12.2 as notified read as follows:

Enable people to have access to a wide range of recreational experiences on the lakes and rivers,
based on the identified characteristics and environmental limits of the various parts of each lake
and river.

One submission sought that policy be retained*’®. Another submission sought that the policy
be amended to delete the word ‘identified’ and add to the end of the policy “specifically in or
referred to by this plan”*’*. A third submission did not recommend any specific wording but
sought that the policy be amended to identify the anticipated high level of activity on the
Kawarau River and also to recognise the Kawarau River as a strategic link for water based public
transport.*’®

These submissions were not directly addressed in the Section 42A Report, and Appendix 1 to
that report included no recommended changes to the policy.

M