APPLICATION AS NOTIFIED
Aluume Limited

(RM240347)



File Number RM240347

QUEENSTOWN LAKES DISTRICT COUNCIL

SERVICE OF NOTICE / LIMITED NOTIFICATION

Service of Notice for Limited Notification of a Resource Consent application under Section 95B
of the Resource Management Act 1991.

The Queenstown Lakes District Council has received an application for a resource consent
from:

Aluume Limited

What is proposed:

The applicant is seeking land use consent for a structure (a floating electronically powered sauna
building) and for the operation of a commercial recreation activity (a sauna and plunge activity) at the
end of Pier C of Frankton Marina on the surface of Lake Wakatipu.

The location in respect of which this application relates is situated at:

The subject site is situated Frankton Marina, on the surface of Lake Wakatipu, within an 18m berth at
the end of Pier C.

The legal description is:

Lake Bed — LINZ (no title)
Area 5, 7 DP 583867, Record of Title 1096480 (Leasehold)

Accessed via Section 48 and Section 52-53 Block XXI Shotover Survey District, Record of Title
OT7B/844; and Area 1-4, 6 DP 583867, Record of Title 1096479

A full copy of this Limited Notified package is available for you to download on the following
link:

https://www.gldc.govt.nz/services/resource-consents/notified-resource-consents#limited-not-rc_or via
our edocs website using RM240347 as the reference https://edocs.gldc.govt.nz/Account/Login

This file can also be viewed at our public computers at these Council offices:

. 74 Shotover Street, Queenstown;
. Gorge Road, Queenstown;
. and 47 Ardmore Street, Wanaka during normal office hours (8.30am to 5.00pm).

The Council planner processing this application on behalf of the Council is Tara Enright, who may be
contacted by phone at 027 276 9797 or e-mail at tara.enright@gldc.govt.nz

Any person who is notified of this application, but a person who is a trade competitor of the applicant
may do so only if that person is directly affected by an effect of the activity to which the application
relates that —

a) adversely affects the environment; and
b) does not relate to trade competition or the effects of trade competition.



https://www.qldc.govt.nz/services/resource-consents/notified-resource-consents#limited-not-rc
https://edocs.qldc.govt.nz/Account/Login
mailto:tara.enright@qldc.govt.nz

If you wish to make a submission on this application, you may do so by sending a written
submission to the consent authority no later than:

Friday 24" January 2025.

The submission must be dated, signed by you and must include the following information:

a) Your name and postal address and phone number/fax number.

b) Details of the application in respect of which you are making the submission including location.
C) Whether you support or oppose the application.

d) Your submission, with reasons.

e) The decision you wish the consent authority to make.

f) Whether you wish to be heard in support of your submission.

You may make a submission by sending a written or electronic submission to Council (details below).
The submission should be in the format of Form 13. Copies of this form are available Council website:

https://www.gldc.govt.nz/services/resource-consents/application-forms-and-fees#other _forms

You must serve a copy of your submission to the applicant (Aluume Limited,
tim.mcmahon@aluume.com) as soon as reasonably practicable after serving your submission to
Council:

C/- Gabriela Glory
gabriela@vivianespie.co.nz
Vivian and Espie Limited
PO Box 2514

Wakatipu

Queenstown 9349

QUEENSTOWN LAKES DISTRICT COUNCIL

(signed by lan Bayliss, Senior Planner, Resource Consents pursuant to a delegation given under
Section 34A of the Resource Management Act 1991)

Date of Notification: Thursday 5" December 2024

Address for Service for Consent Authority:

Queenstown Lakes District Council Phone 03 441 0499
Private Bag 50072, Queenstown 9348 Email rcsubmission@qldc.govt.nz
Gorge Road, Queenstown 9300 Website www.gldc.govt.nz
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FOR A WATER-BASED R o,
ACTIVITY

Under Section 88 of the Resource Management Act 1991 (Form 9)
PLEASE COMPLETE ALL MANDATORY FIELDS* OF THIS FORM.

This form provides contact information and details of your application. If your form does not provide the required information it will be
returned to you to complete. Until we receive a completed form and payment of the initial fee, your application will not be accepted for

Must be a person or legal entity (limited liability company or trust).

APPLICANT // . Full names of all trustees required.

The applicant name(s) will be the consent holder(s) responsible for the consent and any associated costs.

*Applicant’s Full Name / Company / Trust: Aluume Ltd

(Name Decision is to be issued in)

*All trustee names (if applicable): Tim McMahon

Contact Name if Company or Trust: Tim McMahon

“Postal Address: | 5 11-17 Church Street, Queenstown, NZ “Post code:
9300

*Contact details supplied must be for the applicant and not for an agent acting on their behalf and must include a valid postal address

*Email Address: tim.mcmahon@aluume.com

*Phone Numbers: Day +64199900885 Mobile: +641 99900885
The Applicant is:

Owner N Lessee

Occupier Other - Please Specify

E Our preferred methods of corresponding with you are by email and phone.
The decision will be sent to the Correspondence Details via email unless requested otherwise.

CORRESPONDENCE DETAILS // Ifdifferent than above - E.g. consultant or agent

Name & Company: Gabriela Glory - Vivian and Espie Ltd
Phone Numbers: Day 03 441 4189 Mobile:

Email Address: gabriela@vivianespie.co.nz

INVOICING DETAILS //

Invoices will be made out to the applicant but can be sent to another party if paying on the applicant’s behalf.
For more information regarding payment please refer to the Fees Information section of this form.

*Please select a preference for who should receive any invoices and how they would like to receive them.

Applicant: @ Agent: @ Other, please specify:
Email: @ Post: @

*Attention: Tim McMahon

*Postal Address: L2 11-17 Church Street, Queenstown, NZ *Post code:
9300

*Please provide an email AND full postal address.

*Email: tim.mcmahon@aluume.com
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DEVELOPMENT CONTRIBUTIONS INVOICING DETAILS //

If it is assessed that your consent requires development contributions any invoices and correspondence relating to these will be sent via email. Invoices will

be sent to the email address provided above unless an alternative address is provided below. Invoices will be made out to the applicant/owner but can be
sent to another party if paying on the applicant’s behalf. For more information please see appendix 2 at the end of this form.

Please select a preference for who should receive any invoices.

Details are the same as above L]

Applicant: Other, please specify:

*Attention:

*Email:

Click here for further information and our estimate request form

n DETAILS OF SITE

Address / Location to which this application relates: Provide the name of the waterbody (i.e. lake or river) where the proposed
works/activity will take place. Include proximity to any well-known landmark and land address for any associated land based activity/ landing points:

Frankton Marina end of Pier B, Sugar Lane, Queenstown
Lake Wakatipu

GPS LOCATION OF PROPOSED WORKS //

(Note: this must be supplied for all mooring and jetty applications, and any other waterbased activity that does not have an associated land parcel
attached to the operation)

GPS co-ordinates: Note: you must specify which GPS co-ordinate system* was used to identify the GPS location - Decimal Degrees (DD) or Degrees
Minutes Seconds (DMS) (*The Harbourmaster prefers the Decimal Degrees (DD) co-ordinate systems, but either can be used)

At or about E1262605, N5005968
For any land based areas:
Legal Description:  Area 5, 7 DP 583867

Owners/Occupiers: ~ Lakes Marina Project Limited
District Plan Zone:  Rural Zone - Surface of Lake Wakatipu

Permit Number: If you have a current permit for your activity from QLDC (i.e. an existing mooring permit), specifiy your permit
number and the name of the person / entity that the permit is issued to

Other Users: Identify other occupiers/users in particular consent holders, of the relevant waterbody

Lakes Marina Projects Limited - Frankton Marina

-*IO% SITE VISIT REQU IREM ENTS// Should a @uncil officer need to undertake a site visit please answer the questions below

Is there a gate or security system restricting access by council? YES @ NO @
Is there a dog on the property? YES O NO O
Are there any other hazards or entry restrictions that council staff need to be aware of?

If'yes’ please provide information below YES O NO O

Please contact agent for site visit access

m PRE-APPLICATION MEETING

Have you had a pre-application meeting with QLDC regarding this proposal?

O Yes O No Copy of minutes attached

If 'yes; provide the reference number:

QUEENSTOWN Queenstown Lakes District Council P:03 441 0499
LAKES DISTRICT Private Bag 50072, Queenstown 9348 E: resourceconsent@qldc.govt.nz
COUNCIL Gorge Road, Queenstown 9300 www.qgldc.govt.nz

Page 2/8 // July 2023

a



https://www.qldc.govt.nz/planning/development-contributions/

CONSENT(S) APPLIED FOR

I:l Land use consent to establish and operate a water based activity comprising:

@ Erect or place a new structure

Alter / extend an existing structure

Transfer of consent(s):

|:| Replace / demolish an existing structure (Please provide a letter from both the current
& new consent holders authorizing this request)

E BRIEF DESCRIPTION OF THE PROPOSAL

Consent is sought to undertake a water-based activity on Lake Wakatipu (Lake / River)
The activity will operate Permanently/as per lease agreement with LMPL (dates / duration)
to provide for 12 (number persons)

Brief description of activity:

To place a structure (a floating electrically powered sauna) at the end of Pier B of the Frankton
Marina on the surface of Lake Wakatipu

Further Description to be provided in an assessment attached. See below.

.:. OTHER CONSENTS

Are any additional consent(s) required that have been applied for separately?
Bl Otago Regional Council — Use of bed of lake or river (note if has/has not been applied for):

O Yes O No O N/A

B Areyou seeking consent from both QLDC and ORC in this one application (i.e. for a jetty or mooring):

OYes O No O N/A
- APPLICATION NOTIFICATION

Are you requesting public notification for the application?

Yes (]| No

Please note there is an additional fee payable for notification. Please refer to Fees schedule

h to this fi inf { ired
INFORMATION REQUIRED TO BE SUBMITTED // e A

To be accepted for processing, your application must include the following information where relevant to your proposed activity:

[ A site plan or map showing the locality and extent of the activity and the proximity of any nearby
activities (e.g. other moorings and the extent of their swing in relation to your proposed mooring)

Demonstrate compliance with the most up to date QLDC Swing Moorings Booklet (if relevant)

N Details of any associated land based buildings or structures, parking areas.
Details of any signage & locations.

A Safety Management Plan

Noise report (if relevant)

[ Written approval of every person who may be adversely affected by granting of consent (s95E)

Consultation required with: Consultation required where relevant:
Aukaha Guardians of Lake Wanaka

Te Ao Marama INC Guardians of Lake Hawea

Fish & Game New Zealand Department of Conservation

Land Information New Zealand

(] An Assessment of Effects (AEE).
An AEE is a written document outlining how the potential effects of the activity have been considered:

safety, noise, traffic and parking, signage and impact on the waterbody including other users.
Address the relevant provisiong®f the District Plan and affected parties including who has or has not
provided written approval. See  Appendix 1 for more detail.
We prefer to receive applications electronically - see Appendix 3 N Naming of Documents Guide
E Please ensure documents are scanned at a minimum resolution of 300 dpi.
Each document should be no greater than 10mb
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PRIVACY INFORMATION

The information you have provided on this form is required so that your application can be processed under the Resource
Management Act 1991 and may also be used in statistics collected and provided to the Ministry for the Environment and
Queenstown Lakes District Council. The information will be stored on a public register and may be made available to the
public on request or on the company’s or the Council’s websites.

.E FEES INFORMATION

Section 36 of the Resource Management Act 1991 deals with administrative charges and allows a local authority to levy
charges that relate to, but are not limited to, carrying out its functions in relation to receiving, processing and granting of
resource consents (including certificates of compliance and existing use certificates).

Invoiced sums are payable by the 20th of the month after the work was undertaken. If unpaid, the processing of an
application, provision of a service, or performance of a function will be suspended until the sum is paid. You may also be
required to make an additional payment, or bring the account up to date, prior to milestones such as notification, setting
a hearing date or releasing the decision. In particular, all charges related to processing of a resource consent application
are payable prior to issuing of the decision. Payment is due on the 20th of the month or prior to the issue date -
whichever is earlier.

If your application is notified or requires a hearing you will be requested to pay a notification deposit and/or a hearing
deposit. An applicant may not offset any invoiced processing charges against such payments.

Section 357B of the Resource Management Act provides a right of objection in respect of additional charges. An objection
must be in writing and must be lodged within 15 working days of notification of the decision.

LIABILITY FOR PAYMENT - Please note that by signing and lodging this application form you are acknowledging that the
details in the invoicing section are responsible for payment of invoices and in addition will be liable to pay all costs and
expenses of debt recovery and/or legal costs incurred by QLDC related to the enforcement of any debt.

MONITORING FEES - Please also note that the fee paid at lodgement includes an initial monitoring fee of $273 for land
use resource consent applications and designation related applications, as once Resource Consent is approved you will
be required to meet the costs of monitoring any conditions applying to the consent, pursuant to Section 35 of the
Resource Management Act 1991.

DEVELOPMENT CONTRIBUTIONS - Your development, if granted, may also incur development contributions under the
Local Government Act 2002. You will be liable for payment of any such contributions.

A list of Consent Charges is available on the on the Resource Consent Application Forms section of the QLDC website. If
you are unsure of the amount to pay, please call 03 441 0499 and ask to speak to our duty planner.

Please ensure to reference any banking payments correctly. Incorrectly referenced payments may cause delays to the
processing of your application whilst payment is identified.

If the initial fee charged is insufficient to cover the actual and reasonable costs of work undertaken on the application you
will be required to pay any additional amounts and will be invoiced monthly as work on the application continues. Please
note that if the Applicant has outstanding fees owing to Council in respect of other applications, Council may choose

to apply the initial fee to any outstanding balances in which case the initial fee for processing this application may be
deemed not to have been paid.
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»

~~ 7

OR:

.~ 4

PAYMENT // Aninitial fee must be paid prior to or at the time of the application and proof of payment submitted.

Please reference your payments as follows:

Applications yet to be submitted: RM followed by first 5 letters of applicant name e.g RMJONES

Applications already submitted: Please use the RM# reference that has been assigned to your application, this will have been
emailed to yourself or your agent.

Please note processing will not begin until payment is received (or identified if incorrectly referenced).

Bank transfer to account 02 0948 0002000 000 (f paying from overseas swiftcode is - BKNZNZ22)
| confirm payment by:

Invoice for initial fee requested and payment to follow

Manual Payment at reception (can only be accepted once application has been
@ lodged and acknowledgment email received with your unique reference number)

*Reference RMALUUME

*Amount Paid

$2,541 - Discretionary
(For required initial fees refer to website for Resource Consent Charges or speak to the Duty Planner by phoning 03 441 0499)

*Date of Payment 5/13/24

APPLICATION & DECLARATION

The Council relies on the information contained in this application being complete and accurate. The Applicant must take all reasonable
steps to ensure that it is complete and accurate and accepts responsibility for information in this application being so.

O If lodging this application as the Applicant:

I/we hereby represent and warrant that | am/we are aware of all of my/our obligations
arising under this application including, in particular but without limitation, my/our
obligation to pay all fees and administrative charges (including debt recovery and legal
expenses) payable under this application as referred to within the Fees Information section.

O If lodging this application as agent of the Applicant:

I/'we hereby represent and warrant that | am/we are authorised to act as agent of the Applicant in
respect of the completion and lodging of this application and that the Applicant/ Agent whose
details are in the invoicing section is aware of all of his/her/its obligations arising under this
application including, in particular but without limitation, his/her/its obligation to pay all fees
and administrative charges (including debt recovery and legal expenses) payable under this
application as referred to within the Fees Information section.

D I hereby apply for the resource consent(s) for the Proposal described above and | certify that, to the best of my
knowledge and belief, the information given in this application is complete and accurate.

Signed (by or as authorised agent of the Applicant) **

Full name of person lodging this form Gabriela G|0ry

Firm/Company Vivian and Espie Ltd Dated 5/10/24

*#*If this form is being completed on-line you will not be able, or required, to sign this form and the on-line lodgement will be treated as
confirmation of your acknowledgement and acceptance of the above responsibilities and liabilities and that you have made the above
representations, warranties and certification.

QUEENSTOWN Queenstown Lakes District Council P:03 441 0499
LAKES DISTRICT Private Bag 50072, Queenstown 9348 E: resourceconsent@qldc.govt.nz
COUNCIL Gorge Road, Queenstown 9300 www.gldc.govt.nz
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APPENDIX 1 // RmA requirements for an application for Resource Consent

Section 2 of the District Plan provides additional information on the information that should be submitted with a land use or
subdivision consent.

The RMA (Fourth Schedule to the Act) requires the following:

1 INFORMATION MUST BE SPECIFIED IN SUFFICIENT DETAIL

« Any information required by this schedule, including an assessment under clause 2(1)(f) or (g), must be specified
in sufficient detail to satisfy the purpose for which it is required.

2 INFORMATION REQUIRED IN ALL APPLICATIONS

« (1) An application for a resource consent for an activity (the activity) must include the following:

- (a) a description of the activity:
+ (b) a description of the site at which the activity is to occur:
« (c) the full name and address of each owner or occupier of the site: Inforvmanon
provided
- (d) a description of any other activities that are part of the proposal to within the
which the application relates: Form above
- (e) a description of any other resource consents required for the proposal
to which the application relates:
« (f) an assessment of the activity against the matters set out in Part 2: T
+ (g) an assessment of the activity against any relevant provisions of a
document referred to in section 104(1)(b).
(2) The assessment under subclause (1)(g) must include an assessment of the activity against—
+ (a) any relevant objectives, policies, or rules in a document; and
. -, Lo Include in
+ (b) any relevant requirements, conditions, or permissions in any
: an attached
rules in a document; and
Assessment
« () any other relevant requirements in a document (for example, of Effects
in a national environmental standard or other regulations). (see Clauses
(3) An application must also include an assessment of the activity’s effects on the environment that— 6&7 below)
» (a) includes the information required by clause 6; and
« (b) addresses the matters specified in clause 7; and
+ (c)includes such detail as corresponds with the scale and significance
of the effects that the activity may have on the environment.

ADDITIONAL INFORMATION REQUIRED IN SOME APPLICATIONS
+ An application must also include any of the following that apply:

« (a) if any permitted activity is part of the proposal to which the application relates, a description of the
permitted activity that demonstrates that it complies with the requirements, conditions, and
permissions for the permitted activity (so that a resource consent is not required for that activity
under section 87A(1)):

- (b)if the application is affected by section 124 or 165ZH(1)(c) (which relate to existing resource
consents), an assessment of the value of the investment of the existing consent holder (for the
purposes of section 104(2A)):
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ASSESSMENT OF ENVIRONMENTAL EFFECTS
Clause 6: Information required in assessment of environmental effects
+ (1) An assessment of the activity’s effects on the environment must include the following information:

« (a)ifitis likely that the activity will result in any significant adverse effect on the environment,
a description of any possible alternative locations or methods for undertaking the activity:

« (b) an assessment of the actual or potential effect on the environment of the activity:

« (c) if the activity includes the use of hazardous substances and installations, an assessment of
any risks to the environment that are likely to arise from such use:

+ (d) if the activity includes the discharge of any contaminant, a description of—

« (i) the nature of the discharge and the sensitivity of the receiving environment to
adverse effects; and

- (ii) any possible alternative methods of discharge, including discharge into any
other receiving environment:

- (e) adescription of the mitigation measures (including safeguards and contingency plans where
relevant) to be undertaken to help prevent or reduce the actual or potential effect:

- (f) identification of the persons affected by the activity, any consultation undertaken, and any
response to the views of any person consulted:

« (g) if the scale and significance of the activity’s effects are such that monitoring is required, a
description of how and by whom the effects will be monitored if the activity is approved:

« (h) if the activity will, or is likely to, have adverse effects that are more than minor on the exercise
of a protected customary right, a description of possible alternative locations or methods for the
exercise of the activity (unless written approval for the activity is given by the protected customary
rights group).

(2) A requirement to include information in the assessment of environmental effects is subject to the provisions
of any policy statement or plan.

(3) To avoid doubt, subclause (1)(f) obliges an applicant to report as to the persons identified as being affected
by the proposal, but does not—
+ (a) oblige the applicant to consult any person; or

+ (b) create any ground for expecting that the applicant will consult any person.

CLAUSE 7: MATTERS THAT MUST BE ADDRESSED BY ASSESSMENT OF ENVIRONMENTAL EFFECTS
« (1) An assessment of the activity’s effects on the environment must address the following matters:

- (a) any effect on those in the neighbourhood and, where relevant, the wider community, including
any social, economic, or cultural effects:

« (b) any physical effect on the locality, including any landscape and visual effects:

« (c) any effect on ecosystems, including effects on plants or animals and any physical disturbance of
habitats in the vicinity:

- (d) any effect on natural and physical resources having aesthetic, recreational, scientific, historical,
spiritual, or cultural value, or other special value, for present or future generations:

- (e) any discharge of contaminants into the environment, including any unreasonable emission of
noise, and options for the treatment and disposal of contaminants:

« (f) any risk to the neighbourhood, the wider community, or the environment through natural hazards
or the use of hazardous substances or hazardous installations.

(2) The requirement to address a matter in the assessment of environmental effects is subject to the provisions
of any policy statement or plan.

QUEENSTOWN Queenstown Lakes District Council P:03 441 0499
LAKES DISTRICT Private Bag 50072, Queenstown 9348 E: resourceconsent@qldc.govt.nz
COUNCIL Gorge Road, Queenstown 9300 www.qldc.govt.nz
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APPENDIX 2 // Development Contributions

Will your resource consent result in a Development Contribution and what is it?

« A Development Contribution can be triggered by the granting of a resource consent and is a financial charge levied on
new developments. It is assessed and collected under the Local Government Act 2002. It is intended to ensure that
any party, who creates additional demand on Council infrastructure, contributes to the extra cost that they impose on
the community. These contributions are related to the provision of the following council services:

« Water supply

«  Wastewater supply

«  Stormwater supply

+ Reserves, Reserve Improvements and Community Facilities

« Transportation (also known as Roading)

Development
Contribution

Estimate Request
Form

Click here for more information on development contributions and their charges

OR Submit an Estimate request *please note administration charges will apply ,

APPENDIX 3 // Naming of documents guide

While it is not essential that your documents are named the following, it would be helpful if you could title your documents
for us. You may have documents that do not fit these names; therefore below is a guide of some of the documents we
receive for resource consents. Please use a generic name indicating the type of document.

Application Form 9

Assessment of Environmental Effects (AEE)

Affected Party Approval/s

Safety Management Plan

Traffic Report

QUEENSTOWN Queenstown Lakes District Council P:03 441 0499
LAKES DISTRICT Private Bag 50072, Queenstown 9348 E: resourceconsent@qldc.govt.nz
COUNCIL Gorge Road, Queenstown 9300 www.qldc.govt.nz
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ASSESSMENT OF
ENVIRONMENTAL
EFFECTS

TO PLACE A STRUCTURE (A FLOATING
ELECTRICALLY POWERED SAUNA
BUILDING) AT THE END OF PIER C OF
FRANKTON MARINA ON THE SURFACE
OF LAKE WAKATIPU.

vivian+espie

resource management and landscape planning
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AND LAKES MARINA PROJECTS LTD
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1. Key Information

Address

Frankton Marina, Sugar Lane, Queenstown

Legal Description

e Lake bed - LINZ (no title)

o Area 5, 7 DP 583867, Record of Title 1096480 (Leasehold) (Attachment
[B1]

The marirza is accessed via:

e  Section 48 and section 52-53 Block XXI Shotover Survey District, Record of
Title OT7B/844 (Attachment [B2])

o Area 1-4, 6 DP 583867, Record of Title (Attachment [B3])

Site Area [B1] -6.9 hectares leasehold — Lakes Marina Projects Limited
[B2] — 1.35 hectares — QLDC Recreation Reserve
[B3] — 7924m? — Lakes Marina Projects Limited

Owners Lakes Marina Projects Limited (leaseholder), LINZ (lake bed) and Queenstown-
Lakes District Council (land-based recreation reserve).

Occupier Lakes Marina Projects Limited

Applicant Lakes Marina Projects Limited and Aluume Ltd

Operative District Plan Zone

Rural General Zone (where the floating structure is proposed)

Proposed District Plan Zone

Rural Zone - surface of Lake Wakatipu (where the floating structure is proposed)

Designations &  Special e NOT within an ONL or RCL landscape (refer Policy 6.3.1.2)
Provisions o Lake Wakatipu is a Statutory Acknowledgement area

o Wahi Topuna

o Within the Outer Control Boundary

e The Marina car park subject to Designation 165 - QLDC
Proposal To place a structure (a floating electrically powered sauna building) at the end of

Pier C of the Frankton Marina on the surface of Lake Wakatipu.

Consents Required

Operative and Proposed District Plans
The location of the proposed structure zoned Rural General under the Operative
District Plan (ODP), and Rural under the Proposed District Plan (PDP).

The relevant rules under the PDP are no longer under appeal, and as such the
equivalent ODP rules must be treated as inoperative under s86F.

Rural Zone:

o Arestricted discretionary activity under Rule 21.7.2 for buildings. The
proposal does not fall within the definition of ‘boat’ as it is not capable
of navigation, so would fall within the definition of building which
includes structures (as defined).

o A discretionary activity under Rule 21.15.8 for structures that pass
through the surface of any lake. The proposal does not fall within the
definition of ‘boat’ and is considered to be a structure.

o A discretionary activity under Rule 21.9.1 for commercial recreation
activities not located entirely outdoors.

Please Note: Rule 21.15.9 does not apply, as the Frankton Marina area is not
shown on the planning maps as being an area where jetties and moorings are
non-complying.

o Adiscretionary activity under Rule 31.11.1 for signage within the Rural
Zone which will have a component of external illumination. The
individual letters of the proposed signage will be dimly backlit by
subdued lighting.

Wahi Tupuna:
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o A restricted discretionary activity under Rule 39.5.3.1 for buildings
located within 20m of the boundary of any wetland, or the bed of any
river or lake within the Rural Zone.

Resource Management Act 1991:

A discretionary activity under s127 of the Resource Management Act 1991, to
vary condition 53(b) of RM140061 (as varied by RM170894, RM181250,
RM230234, RM230576, RM230869 and RM230978), to enable the proposal.

Overall, the application is for a discretionary activity.
Written  Approvals and | Written approval from the owners (Lakes Marina Projects Limited) has been

Consultation obtained, and consultation with Te Ao Marama Inc and Aukaha is underway.
Pre-application meeting N/A
Other consents/permits N/A

2. Introduction

This report is submitted as part of the application by Lakes Marina Projects Limited and Aluume Limited (“the
Applicant”) to enable the placement of a structure (a floating electrically powered sauna building) at the end of Pier
C at Frankton Marina, on Lake Wakatipu, Queenstown. The overall activity status remains as a discretionary
activity under either scenario.

The completed Form 9 is provided as Attachment [A]. The three Records of Title for the site are appended as
Attachments [B1] - [B3] (“the site”). One land covenant is registered on Record of Title [B3] and is appended as
Attachment [B4]. The proposed plans are appended as Attachment [C].

3. Background

In February 2014, following a joint hearing, the Queenstown Lakes District Council (QLDC) and Otago Regional
Council (ORC) granted Lakes Marina Projects Limited (LMPL) resource consent RM140061 (QLDC) and
RM14.026.01-03 (ORC) to establish and operate a 195-berth marina including wave attenuator, ancillary
commercial buildings, car parking, open space, landscaping and earthworks at Sugar Lane, Frankton,
Queenstown. This decision was appealed to the Environment Consent and a Consent Order resolving the areas
of dispute was issued in June 2015. Since that time a number of variations have been approved as follows:

e RM170894 granted a variation of the retaining wall and lake bed anchor system design for the pier,
walkway and wave attenuator.

e RM181250 granted a variation to increase the size of the toilets and change the building colours.

e RM230234 granted a variation to enable commercial activity not directly ancillary to the constructed
marina to provide for a more socially and commercially vibrant marina.

e RM230576 granted a variation for Stage 2 of the marina.

o RM230869 granted a variation to enable an electric boat charging infrastructure to be installed on the
northern end of Pier C, which includes the removal of berths and fingers to accommodate this new
charging infrastructure.
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e RM230978 granted a variation to enable temporary events in four of the sheds for 365 days, and to extend

the hours of operation for food and beverage premises till midnight.
e RM240534 granted consent to signage platforms and pergolas (Attachment [D])

RM140061 is the overarching resource consent for the Frankton Marina development and the resource consents
listed above varied this original consent. As such, the approved Frankton Marina development from hereon is
referenced as RM140061 (as varied by RM170894, RM181250, RM230234, RM230576, RM230869, RM230978
and RM240534). RM240534 has been appended as Attachment [D] as it contains the latest set of consent
conditions for the marina.

4. Site and Surrounding Environment

RM140061 (as varied by RM170894, RM181250, RM230234, RM230576, RM230869, RM230978 and RM240534)
approved the Frankton Marina and has been given effect to, with Stage 1 of the marina completed and in use.
Construction of Stage 2 is also now complete. The full consented marina development for both Stage 1 and Stage
2 therefore forms part of the receiving environment. Figure 1 below shows the extent of Stage 1 which has already
been constructed as indicated on the aerial imagery, and extent of Stage 2 to be constructed.

Figure 1: Aerial imagery of the constructed marina (Stage 1), car park and buildings, and overlay of Stage 2 marina
plans (approved and to be constructed)

The marina area includes part of the Frankton Marina Local Purpose Reserve and the adjacent surface and bed
of Lake Wakatipu.



vivian+espie

resource management and landscape planning

Access to the marina is from Sugar Lane off Frankton Road (State Highway 6A). The first portion of Sugar Lane is
legal road and the balance of Sugar Lane is a Right of Way over the reserve that serves adjacent properties. Sugar
Lane provides access to a variety of commercial and residential activities which are now zoned Business Mixed
Use. Land immediately to the north west of Sugar Lane includes a commercial area occupied by a diverse mixture
of commercial activities some of which are marine related, including offices, a brewery, a tyre service premises
and garaging / storage areas. Sugar Lane also provides access to the historic boat shed which is now operated
as a café and which is located to the west of the boat ramp and Fisherman’s Pier.

The Frankton Track that forms part of the Queenstown Trail passes through the marina site, either via the footpath
adjacent to Sugar Lane or the boardwalk esplanade area next to the floating sheds. Four land-based and
seventeen floating buildings on pontoons have been placed next to or on the surface of the lake along the front of
an esplanade that is located above the retaining wall. These buildings are able to be used for ancillary and non-
ancillary commercial activities.

Public access runs along the marina parallel to the lake front of the pontoon buildings and to the shore end of the
breakwater.

5. Proposal

5.1 Proposed sauna activity

The proposal is to place a structure (a sauna building on a floating pontoon) and undertake a commercial
recreational activity at the end of Pier C of the Frankton Marina. Plans of the building are appended as Attachment
[C]. Pier C was partially constructed as part of Stage 1 (RM140061) and fully constructed as part of Stage 2, as
were two mooring poles located at the end of Pier C which allows for an 18m boat to be moored in this location.
The proposed sauna building will be placed on a floating pontoon, which will be attached to the existing mooring
poles at the end of Pier C.
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Figure 2: Council approved plan showing location of an 18m berth at the end of Pier C
5.2  Details of pontoon and proposed floating sauna building

Pontoon

The proposed sauna building will be constructed on top of a floating concrete pontoon. The proposed pontoon
(inclusive of the step onto the ponton) covers an area of approximately 192m? (23.6m x 8.1m), which will be
attached to the existing moorings at the end of Pier C. The mooring poles have already been placed in the lake
bed as approved by previous resource consents, therefore, no additional disturbance of the lake bed will be

undertaken as part of the construction of this proposal.

Sauna Building

The sauna building itself comprises a covered entry, two (2) sauna rooms, two (2) changing rooms, a covered
breakout deck and outdoor shower, and an open bottomed plunge pool into the lake. The total gross floor area of
the sauna building sitting on top of the floating pontoon (inclusive of the step onto the ponton) covers an area of

approximately 192m2. The built form measures approximately 153.4m2.

The sauna building measures approximately 4.7 metres at its highest point (northern elevation), with a curved roof
mimicking the hull of a boat sloping down towards Lake Wakatipu measuring approximately 3.05 metres at its

lowest point (southern elevation).

The sauna building will be clad in dark recessive timber batten which will be backed by glass or polycarbonate and

Japanese Shou Sugi Ban Charred timber cladding. Proposed plans are appended as Attachment [C].

Proposed operation of the sauna activity
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The proposed sauna and plunge activity has a capacity of 12 patrons. It will operate between the hours of 0700
and 22003, consistent with the consented ancillary and non-ancillary commercial activities provided for in the
floating sheds and land-based buildings at the Frankton marina. It is expected that each session will run for
approximately one hour, with bookings made online, via phone and potential walk ins.

Customers will arrive at the marina and visit floating shed 1 for check-in. They will then be directed to the floating
building where they can use the change facilities prior to their sauna experience. Once customers have finished
their experience, they will be able to refresh within the sauna building and proceed to return to the existing
boatsheds and enjoy any of the other hospitality offerings at the marina.

Customers will utilise the existing parking area at the Frankton Marina, or access the marina via public transport
or active travel. Access to the Pier will be available during opening hours and otherwise restricted to boat owners.
Access into the Pier will be managed by staff, who will guide groups of customers to the sauna building at their
designated times.

5.3 Signage

Signage is proposed on the building fagade facing the Frankton Marina Pier, which measures approximately 0.3m2.
The signage will be very subtly backlit, by dim lighting behind the individual letters. A technical non-compliance of
the relevant signage rule has been triggered as the signage will be externally illuminated, albeit in a very minimal
way.

5.4  Servicing

The proposed sauna will be electrically powered, through connections available and provided along the Pier. The

building will also be connected to Council’s reticulated potable water and wastewater network via the usual

‘Connection to Council’'s Services’ process. Stormwater will be discharged to the Lake.
5.5  Variation of conditions of RM140061 (as varied)

Under the Proposed District Plan, the proposed sauna and plunge activity is a Commercial Recreational Activity,
being the provision of recreation facilities to clients for recreational purposes including the use of any building or
land:*

Means the commercial guiding, training, instructing, transportation or provision
of recreation facilities to clients for recreational purposes including the use of any
building or land associated with the activity, excluding ski area activities.

Commercial
Recreational Activities

Under the original marina consent RM140061 (as varied), all commercial and commercial recreational activities,
whether ancillary to the marina or not, are dealt with under conditions 53-54.

3 Refer condition 54 of Attachment [D].
4 The proposal does not fall within the definition of ‘boat’ as it is not capable of navigation, so would fall within the
definition of building which includes structures (as defined).
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The QLDC has indicated that the proposal is not considered to be ancillary to the marina, as such Condition 53(a)
(relating to ancillary commercial activities) is not considered relevant to this proposal.

Condition 53(a) enables ancillary commercial recreational activity under the ‘commercial activities’ umbrella for
example 53(a)(viii) specifically provides for commercial recreational activities ancillary to the marina.

Condition 53(b) also provides for commercial recreation activities under the heading of commercial activities, e.qg.
53(b)(iii) for wellbeing activities including, but not limited to day spas, yoga and massage, limited to the land based
buildings and a maximum of four of the 17 floating buildings.

Therefore, due to QLDC not considering the floating sauna is ancillary to the marina, it is necessary to vary
Condition 53(b) which relates to non-ancillary commercial activities, to include the commercial recreational
activities proposed by this application.

6. Matters Requiring Consent

6.1 National Environmental Standard for Assessing and Managing
Contaminants in Soil fo Protect Human Health

The Resource Management (National Environmental Standard for Assessment and Managing Contaminants in
Soil to Protect Human Health) Regulations 2011 (“the NES”) came into effect from 1 January 2012 and applies to
all subdivision or other activity that will change the use of the land. No change in land use is proposed, as
commercial recreational activity is already consented in the marina. The applicant has however undertaken a
comprehensive review of District and Regional Council records (including the ORC online GIS database) and has
found no record suggesting an activity on the HAIL has taken place on the piece of land which is subject to this
application.

6.2 Operative and Proposed District Plans

The location is zoned Rural General under the Operative District Plan (ODP), and Rural under the Proposed
District Plan (PDP). The relevant rules under the PDP are no longer under appeal, as such the relevant rules
under the ODP must be treated as inoperative under s86F of the RMA.

Proposed District Plan:

Rural Zone:

o Arestricted discretionary activity under Rule 21.7.2 for buildings. The proposal does not fall within the
definition of ‘boat’ as it is not capable of navigation, so would fall within the definition of building which
includes structures (as defined).

e Adiscretionary activity under Rule 21.15.8 for structures that pass through the surface of any lake. The

proposal does not fall within the definition of ‘boat’ and is considered to be a building / structure.

10
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e A discretionary activity under Rule 21.9.1 for commercial recreation activities not entirely located
outdoors. The proposal is located partially indoors, with the plunge aspect of the proposal being located

outdoors.
Please Note:

e Rule 21.15.9 does not apply, as the Frankton Marina area is not shown on the planning maps as being
an area where jetties and moorings are non-complying.

e Rule 21.9.1 for commercial recreation activities notes activities undertaken on fand’. It is noted that the
RMA definition of land’, includes land covered by water. The proposal is therefore considered to only not

comply with the ‘outdoors’ aspect of this rule.
Signage:

o A discretionary activity under Rule 31.11.1 for signage within the Rural Zone which will have a
component of external illumination. The individual letters of the proposed signage will be dimly backlit by
subdued lighting.

Please Note:

No variation to the existing marina consent (as varied) is considered necessary as no physical changes
to the marina are proposed.

Wahi Tupuna:

o Arestricted discretionary activity under Rule 39.5.3.1 for buildings located within 20m of the boundary
of any wetland, or the bed of any river or lake within the Rural Zone. Council has considered that this rule
applies, as the proposed floating sauna structure is located 20m from the bed of the lake. Council’'s
discretion is restricted to the following:

o Effects on Manawhenua values

6.3 Resource Management Act 1991

A discretionary activity resource consent is required under section 127 of the Resource Management Act 1991
to vary condition 53(b) of RM140061 (as varied by RM170894, RM181250, RM230234, RM230576, RM230869
RM230978 and RM2405324) to enable the proposal.

Added text as bold underline:

53. Commercial use of the site shall be limited to the following activities:

b) In addition, the following non-ancillary commercial activities are authorised:

"
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(vii) Commercial recreational activity at the end of Pier C (as described in RM240347)

6.4  Overall activity status

Overall, the proposal can be assessed as a discretionary activity under the QLDC Proposed District Plan and the
Resource Management Act 1991.

7. Statutory Considerations

Council's decision on the proposal must have regard to the relevant matters in sections 104 to 108 of the Act.
Under section 104B, a consent authority processing an application for a discretionary activity may grant or refuse
the application, and if it grants the application, may impose conditions under section 108.

8. Assessment of Environmental Effects

8.1 Permitted Baseline

Section 104(2) of the Act states that, in considering the effects of allowing an activity, a consent authority may
disregard an adverse effect if the plan permits an activity with that effect. In this case, all structures over the
surface of a lake requires a resource consent. No permitted baseline applies with regard to the structure itself.

With regard to the commercial recreation activity within the Rural Zone, it is permitted activity to undertake
commercial recreational activities, on land, outdoors, involving a group of less than 15 people. In this case, the
proposed commercial recreation sauna activity is located partially outdoors, involves less than 15 people, however
is floating on a pontoon on the lake. As noted in Section 6.2, the definition of ‘land’ under the RMA includes land
covered by water. As such the proposal only does not comply with the ‘outdoors’ component of this rule. The
permitted baseline should therefore be applied with regard to the number of people which will utilise the sauna
(12 people capacity), with regard to the plunge activity located outdoors, and located on land (covered by water
as defined by the RMA). The effects of the sauna activity located indoors will be assessed with regard to Rule
21.9.1.

With regard to signage, it is permitted activity to erect a sign measuring less than 2m? with no internal or external
illumination. In this case, signage proposed will measure less than 2m2, however, dimly illuminated behind each
lettering. The permitted baseline is relevant with regard to the size of signage. The effects of the level of
illumination are assessed below.

8.2 Receiving Environment

The resource consents which have been given effect to and granted (RM140061 as varied by RM170894,
RM181250, RM230234, RM230576, RM230869 RM230978 and RM2405324), which includes Stage 1 and Stage
2 of the marina development, forms part of the receiving environment.

12
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Figure 1 of the application shows the location of the consented berth in the same location of the proposed sauna,
thereby confirming that a large boat (18m long) moored in this location is anticipated and also forms part of the
receiving environment.

Condition 53(a)(vii)of RM140061 (as varied by RM170894, RM181250, RM230234, RM230576, RM230869
RM230978 and RM2405324) enables the commercial use of the site for commercial recreational activities ancillary
to the marina, therefore suggesting that commercial recreation activities in the dynamic marina environment are
anticipated.

Condition 54 of RM140061 (as varied by RM170894, RM181250, RM230234, RM230576, RM230869 RM230978
and RM2405324) requires all commercial activities operating from the Marina to only be open from 7am to 10pm
Monday to Sunday. Food and beverage outlets may open to 2400 subject to a noise management plan. This forms
part of the receiving environment.

8.3 Effects of the commercial recreation activity in this location

The effects arising from the commercial recreational activity are readily absorbed by the marina receiving
environment, which has been developed to cater for these types of activities. As noted in section 5.1, commercial
recreation activity ancillary to the marina is already provided for in the marina consent under Condition 53(a)(vii)(a)
of RM140061 (as varied) and forms part of the receiving environment. Commercial recreation activities, are
therefore already provided for and anticipated within the this area. One obvious example of this is the KJet boats
regularly arriving and departing from the marina. In the future it is also likely up to four of the land based buildings
will be utilised for non-ancillary commercial recreational activities under condition 53(b)(iii), which provides for
wellbeing activities, including, but not limited to day spas, yoga and massage, limited to the land based buildings
and a maximum of four of the 17 floating buildings. The floating sheds are currently being leased and it is likely
these wellbeing activities will establish as provided for under the consent conditions.

The proposed sauna activity in this location will not result in incompatible activities being undertaken within the
Frankton Marina. The sauna facility will be open between 7am to 10pm Monday to Sunday; the same hours of
operation approved for commercial activities operating from the marina buildings under Condition 54. As noted in
section 8.4 to follow, the sauna activity will not affect navigational safety or the day to day operation of the marina.

The sauna activity is not noisy, and will not disturb the amenity values of the area. Only small groups of up to 12
people will utilise the premises, which will be indiscernible in the marina environment given the scale of the facility
and the infrastructure in place, including a large car park and promenade.

In addition, it is noted that commercial recreational activity is permitted in the Rural zone in groups of up to 15
persons under Rule 21.9.1 on land5, however any buildings need resource consent. The proposed sauna and
plunge activity within the marina is considered to be appropriate, as the built form is a floating ‘boat like’ structure
deliberately located at the marina to allow enjoyment of the amenity values of the marina environment and the cold

3 The RMA definition of ‘land’ includes “land covered by water”.

13
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plunge into the lake. The proposed commercial recreation activity in this location supports the vibrancy of the
marina as a mixed-use dynamic environment.

The operation of the proposed activity is managed by the Health and Safety at Work Act 2015 and the applicant
will comply with the specific legislation relating to health and safety. The applicant will develop a health and safety
management plan to manage the commercial recreational activity.

Overall, no adverse effects from the commercial recreational activity are anticipated.

8.4 Effects on navigational safety

There is an approximately 30.4m distance (“the fairway”) between the outermost extent of the floating sauna and
the nearest point of the wave attenuator. This is depicted on Plans shown as Attachment [C]. This separation
distance provides sufficient space for two-way boat craft to manoeuvre at the marina, and will not result in an
impediment to craft manoeuvring and the use of shore waters.

In addition, RM140061 (as varied by RM170894, RM181250, RM230234, RM230576, RM230869 RM230978 and
RM2405324) has approved an 18m berth at the end of Pier C; in the exact same location as the proposed floating
sauna building, therefore a boat structure parked in this location is anticipated. No adverse effects on navigational
safety are anticipated.

8.5 Effects on ecological and nature conservation values

The proposal sits on a ‘boat like’ pontoon that floats on the lake. It is attached to existing mooring poles and does
not involve or require any disturbance of the lake bed. The sauna will be built off site and floated into place, most
likely launched from the existing boat ramp at the Frankton marina. The proposal will not affect and will maintain
ecological and nature conservation values, keeping in mind that the Frankton Marina is a modified environment
and the degree of naturalness in this location is low. The proposed sauna will also be electrically powered which
promotes sustainable operations and maintaining ecological and nature conservation values. It is also relevant to
note that the receiving environment already provides for a 18m long boat to be parked in this location. The proposal
overall will not result in adverse effects on ecological or nature conservation values.

8.6 Visual amenity and landscape character effects of the
proposed floating sauna building

A Landscape and Visual Effects Assessment is appended as Attachment [E]. Itis noted that under the Proposed
District Plan Chapter 6 provisions (Policy 6.3.1.2), the Outstanding Natural Landscape (ONL) and Rural Character
Landscape (RCL) classifications do not apply to the Frankton Arm, and the Rural zone assessment matters relating

to ONLs and RCLs do not apply to this particular site.

The receiving environment is also particularly relevant in this case, as RM140061 (as varied by RM170894,
RM181250, RM230234, RM230576, RM230869 RM230978 and RM2405324) has approved an 18m berth at the
end of Pier C; in the exact same location as the proposed floating sauna building, therefore a large boat structure
(typically coloured white or a non-recessive colour) parked in this location is already anticipated.

14
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Overall, the proposed small scale, recessively coloured, ‘boat like’ floating sauna building sitting within and
enclosed by the consented marina development, and will not appear dominant or obtrusive, and will not result in
adverse effects on landscape character or visual amenity.

With regard to visibility and visual amenity effects, the LVEA observes that the end berth of Pier C, in which the

sauna will sit, is an 18m berth, as are all the berths that are on the end of the piers. Effectively, the floating sauna
will occupy a berth that would otherwise provide for a large vessel. The sauna is of a dark, visually-recessive
external appearance. The many boats that occupy the marina (including those that will relate to Stage 2 currently
being constructed), are generally not of a visually-recessive appearance; they are particularly varied in terms of
form, colour and appearance.

In views from the Sugar Lane area and marina promenade:

o the structure may appear as a houseboat or some similar vessel, or as some marine-related structure
such as a refuelling facility, shower block or similar.

e As the newer piers of the marina (Piers C, D and E) become occupied, the sauna structure will become
more visually inconspicuous in its immediate setting.

e The actual activity associated with the proposed structure (i.e. a commercial recreation sauna operation)
will not be recognisable.

o the timber structure with slatted curved roof plane will be of a visually recessive and soft overall
appearance

o while there will be some visibility of an additional structure, visual amenity as experienced from these
locations will not be affected to any degree that is more than very low.

In views from the surface of Lake Wakatipu and parts of the Kelvin Peninsula :

o the proposal will have no material effect on amenity as experienced from the Kelvin Peninsula due to the
viewing distance and backdrop

o for users of the lake, the sauna structure will be different to a boat occupying its 18m berth but its function
is likely not be recognisable. It may be seen as a house-boat or some adjunct to the marina such as a
shower block or a booking office

¢ In this context and compared to a vessel in this berth, we consider that the proposed structure could be
said to have, at most, a very low degree of effect on the amenity of lake users

In views from the Marina apartments:

e The proposed structure will be seen at the end of Pier C. If the berths beside it (being 10m berths) were
occupied by boats, the structure would be somewhat obscured.

e Inthe short term, the structure will be recognisable as a horizontal built form; again, perhaps a houseboat
or shower block or similar.

e Thelighting of the sauna has been designed to be quite subtle and will not significantly add to the existing
nighttime lighting of the marina.
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e Occupation of the completed Stage 2 of the marina will considerably screen the sauna structure and
integrate it into a visually complex setting. In an overall sense, the marina is a significant part of views
from the Marina Apartments.

o the proposed structure will add very slightly to the amount of built form in these views when compared
with the status quo situation (i.e. a vessel in the relevant 18m berth and Stage 2 of the marina being
occupied). Any effect on visual amenity is of a very low degree at most.

In views from Frankton Beach and adjacent areas:

e From Frankton beach itself, views are more horizontal, the viewer being practically at lake level. Views
are at distances of approximately between 500m and 1km.

¢ In current views, the proposed structure will be discernible at the end of Pier C for a viewer that looks for
it. Exactly what it is will not be recognisable. At these distances, it will most likely be interpreted as a
vessel in a berth, if a viewer registers it at all.

e Once Piers C, D and E of the marina are occupied and used, the sauna structure will be difficult to
distinguish from the marina overall.

e the proposal will have no material effect on visual amenity
In views from the residential areas of Marina Drive and Angelo Drive / Middleton Road:

¢ Inthese views, the entire marina is displayed in a bird’s eye view, as is the Sugar Lane area and adjacent
residential streets. The marina is a part of these views but the views are most importantly characterised
by the Remarkables, Peninsula Hill and the Frankton Arm as a whole.

¢ Inthese views, the sauna structure will take the place of a large vessel that would otherwise occupy the
relevant 18m berth. The roofline of the structure may distinguish it from a boat but its exact use or nature
will not be visually apparent

e while appearing slightly different to a boat sitting in this berth, the sauna structure will not read as being
out-of-place or something that detracts from the existing environment

e The proposed situation may appear slightly different to the anticipated situation but we consider it will not
represent a degradation or detraction in relation to visual amenity; it will not create an adverse effect.

Overall any adverse visual effect is ‘very low’ which equates to less than minor.

With regard to effects on landscape values, the marina vicinity is part of the Frankton Arm, being a part of Lake
Wakatipu that has a distinct character involving significant human use and structures (as is reflected in the relevant
PDP Policies). The existing landscape and its values are described in paragraphs 9 to 14 of Attachment [E] as
follows:

e the Frankton Arm to the east of the narrows is outside of the Outstanding Natural Landscape and the
Rural Character Landscape. Policy 6.3.5.2 requires recognition of the particular character of the Frankton
Arm and that it includes numerous established jetties and wharves.
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e the Frankton Arm is a uniquely enclosed and distinct part of Lake Wakatipu, flanked by Queenstown and
Peninsula Hills and very largely surrounded by urban zoning

o the Frankton Arm is one of the busiest parts of Lake Wakatipu in term of human use and presence

e interms of associative attributes, recreational values are central to the manner in which the Frankton Arm
is valued

¢ Interms of sensory attributes, the scenic quality of the Arm is well appreciated. The form of scenic value
is not that of an unmodified or highly natural waterbody. Part of the scenic qualities come from the diurnally
changing presence of vessels and surface activity.

e The vicinity of the marina itself is a focal point of lake surface activity. The boat ramp, Fisherman’s Pier,
Sugar Lane and the marina and its buildings all combine to create a busy area with public access.

The assessment in Attachment [E] is that the proposed sauna structure and activity will be somewnhat different to
the anticipated situation but will not be degrading or detrimental in relation to how the marina vicinity of Frankton
Arm is perceived or valued. The presence of the marina and its activity are part of the reasons that this vicinity of
the landscape is valued. The proposal will integrate into this context and will not be at odds with its character.

Overall, any adverse effect on visual amenity or landscape values are very low. The landscape values and amenity
of the Frankton Arm will be maintained.

8.7 Effects on Manawhenua values

Lake Wakatipu is a Statutory Acknowledgement area under the Ngai Tahu Claims Settlement Act, and also a Wahi
Tupuna area. The extent of the Wahi Tupuna annotation (Ref:33 — Whakatipu Wai Maori) follows the shoreline of
the former Frankton Marina, which was an excavated inlet where the car park is located today.

The applicant acknowledges that Lake Wakatipu is a Statutory Acknowledgement Area and the proposal is located
within a Wahi Tupuna. Consultation with Te Ao Marama Inc and Aukaha who hold the manawhenua values is
underway, and results will be provided upon receipt.

The proposal is for a commercial recreational activity, and as noted earlier, these types of activities are already
consented to locate within the Frankton marina. The proposal will also not physically disturb the bed of the Lake.
The proposal is a floating ‘boat like’ structure that is similar to a large 18m boat or vessel moored in the same
location.

The proposal is located within the existing Frankton Marina, which is already a highly modified part of Lake
Wakatipu.

8.8 Effects of the proposed signage

Each individual letter of ‘Aluume’ will be very dimly backlit, in @ manner which will not result in light spill or reflectivity
on the surface of the water. The proposed illumination will be subtle and is small in scale. In addition, the proposed
signage and faces inwards towards Pier C of the Frankton Marina, an already highly modified dynamic
environment. Overall, no adverse effects are anticipated with regard to the signage proposed.

17



vivian+espie

resource management and landscape planning

8.9 Servicing effects

The proposed sauna structure will connect to Council’s reticulated water and wastewater services. Electricity and
telecommunications are available via the pier and the proposal will connect to these services. Overall, no adverse
effects are anticipated in this regard.

8.10 Summary with regard to environmental effects

In summary, due to the nature of the receiving environment, no adverse effects on the environment will be more
than minor.

9. Public Notification Assessment

9.1 Public notification tests

Step 1 — Mandatory public notification

o We are not requesting public notification of the application.
e Provided a request is reasonable, we are unlikely to refuse to provide further information or refuse the
commissioning of a report under Section 92(2)(b) of the Act.
e The application does not seek to exchange recreation reserve land under section 15AA of the Reserves
Act 1977.
Accordingly, mandatory public notification of the application is not required.

Step 2 — Public notification precluded

e Public notification is not precluded by any rule or national environmental standard.

o The proposal is not a controlled activity or boundary activity.

e The proposal is not a prescribed activity. Accordingly, public notification of the application is not
precluded.

Step 3 — If not precluded by Step 2, public notification is required in certain circumstances

o Public notification of this application is not specifically required under a rule or national environmental
standard.

¢ A consent authority must publicly notify an application if it decides under s95D(8)(b) that the activity will
have or is likely to have adverse effects on the environment that are more than minor. The assessment
in section 8 concludes that adverse effects will be less than minor.

Step 4 - public notification in special circumstances

e In this case it is considered that no special circumstances exist, as the proposal is to locate a floating
‘boat like’ structure in a berth for 18m long boats, within a marina.

In summary, the application is not precluded from being publicly notified, however this is not required.
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9.2 Limited notification

Step 1: Certain affected groups and affected persons must be notified

e The site is within a Statutory Acknowledgement Area under the Ngai Tahu Claims Settlement Act.
Consultation with Aukaha and Te Ao Marama Inc is underway. As there is no disturbance of the lake
bed, and the proposal is to locate a floating ‘boat like’ structure in a berth for 18m long boats, within an
existing marina, we are not certain if the s95E test for a minor effect on cultural values is met. Consultation
with the holders of the cultural value sis underway.

Step 2: If not required by step 1, limited notification precluded in certain circumstances

¢ Limited notification is not precluded under step 2.

Step 3: If not precluded by step 2, certain other affected persons must be notified

o  With reference to section 8, there are no persons considered to be affected at a minor or more than minor
scale by the proposed activity.

Step 4: Further notification in special circumstances

o There are no special circumstances considered relevant to this application.

The application can be limited notified or non-notified. The applicant requests that the application proceeds on a
non-notified basis as the adverse effects on people and the environment are less than minor.

10. Policy Framework

10.1 Operative Regional Policy Statement (2019) — ORPS

The Otago Regional Policy Statement 2019 became fully operative on 4 March 2024. The following objectives and
policies are of relevance:

1.1.1 Economic wellbeing The proposed floating sauna structure and activity will provide for the
Provide for the economic wellbeing of Otago’s
people and communities by enabling the resilient
and sustainable use and development of natural | employment generation and customer wellbeing), whilst ensuring the

and physical resources resilient and sustainable use and development of natural and

economic wellbeing of the applicant and the community (through

physical resources.

1.1.2 Social and cultural wellbeing The proposed floating sauna building and activity will provide for the
Provide for the social and cultural wellbeing and
health and safety of Otago’s people and
communities when undertaking the subdivision, the diverse needs of the community and will not result in adverse
use, development and protection of natural and | effects on human health.

physical resources by all of the following (a-f)

social and cultural wellbeing of the community, takes into account
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Objective 2.1 The principles of Te Tiriti o
Waitangi are taken into account in resource
management process and decisions

And associated policies 2.1.1-2.1.2

Objective 2.2 Kai Tahu values, interests and
customary resources are recognised and
provided for

And associated policies 2.2.12 - 2.2.3

that
Acknowledgement Area and the proposal is located within a Wahi

We  acknowledge Lake Wakatipu is a Statutory
Tupuna. Consultation with Aukaha and Te Ao Marama Inc is

underway.

3.3.1 Freshwater
Safeguard the life supporting capacity of
freshwater and manage freshwater to:

a) Maintaining good quality water and
enhance water quality where it is
degraded, including for:

Important  recreation  values,
including contact recreation

d) maintain or enhance, as far as practicable:

iv. amenity and landscape values of rivers, lakes
and wetlands

The proposal will maintain the water quality of Lake Wakatipu, noting
that the proposal has a component of contact recreation into the
water where good water quality is required. The proposal will
maintain the amenity and landscape values of Lake Wakatipu, as the
proposal is located within the extent of the approved Frankton
Marina; a dynamic marina environment where the degree of
naturalness is low in comparison to other areas of Lake Wakatipu.

3.2.6 Managing highly valued natural features,
landscapes and seascapes

Maintain or enhance highly valued natural
features, landscapes and seascapes by all of the
following:

a) avoiding significant adverse effects on those
values that contribute to the high value of the
natural feature, landscape or seascape

b) avoiding, remedying or mitigating other
adverse effects

c) encouraging enhancement of those values that
contribute to the high value of the natural feature,
landscape or seascape

The Frankton Arm is specifically not identified as being ONL or RCL.
It is therefore uncertain if it would fall into the ‘highly valued’
landscape referred to in the policy. The proposal sits within the
dynamic Frankton Marina environment, and will not result in
significant adverse effects on Lake Wakatipu. The values associated
with this area of Lake Wakatipu will be maintained as a busy marina
environment.

5.1.1 Public access

Maintain or enhance public access to the natural
environment, including to the coast, lakes, rivers
and their margins and where possible areas of
cultural or historic significance, unless restricting
access is necessary for one or more of the
following:

a. Protecting public health and safety

b. Protecting the natural heritage and
ecosystem values of sensitive natural
areas or habitats

c. Protecting identified sites and values
associated with historic heritage or
cultural significance to Kai Tahu

Pier C is currently only accessible to berth owners as part of the
existing lease of this area. The proposal will mean that the public
(paying customers) are able to access Pier C as part of the sauna
activity when currently that is not the case. Overall there is an
increase in the number of people able to use Pier C as a result of the
proposal.

Access (for paying customers) to Pier C and the lake / water will be
enhanced by the proposed sauna building.
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d. Ensuring a level of security consistent
with the operational requirements of a
lawfully established activity.

5.3.1 Rural activities

Manage activities in rural areas, to support the
region’s economy and communities, by:

f. providing for other activities that have a
functional need to locate in rural areas.

The proposed activity has a functional need to be located in the rural
area (floating within the Frankton Marina on Lake Wakatipu). The
proposed activity is appropriately managed and will not result in
adverse effects on the rural areas and will support the region’s
economy and community.

Overall, the proposal is considered to be consistent with the objectives and policies of the Operative Regional

Policy Statement 2019.

10.3 Proposed Regional Policy Statement (2021) — PRPS

The PORPS was separated into two parts: a freshwater and a non-freshwater planning instrument, following a

determination by the High Court in 2021. The Otago Regional Council notified its decisions on submissions on the
Proposed Otago Regional Policy Statement (2021) PORPS on 30 March 2024. The following objectives and

policies are of relevance:

LF-WAI-01 - Te Mana o te Wai

The mauri of Otago’s water bodies and their
health and wellbeing is protected, and restored
where it is degraded, and the management of
land and water recognises and reflects that:

1. water is the foundation and source of all life na
te wai ko te hauora 0 nga mea katoa,

2. there is an integral kinship relationship
between water and Kai Tahu whanui, and this
relationship endures through time, connecting
past, present and future,

3. each water body has a unique whakapapa and
characteristics,

4. water and land have a connectedness that
and and

supports life,

5. Kai Tahu exercise rakatirataka, manaakitaka

perpetuates

and their kaitiakitaka duty of care and attention
over wai and all the life it supports.

The mauri of Lake Wakatipu will not be compromised by this
proposal. The proposal is a floating structure attached to existing
moorings, and does not involve the disturbance of lake bed or any
discharge into the lake. The health and wellbeing of Lake Wakatipu
will be maintained.

IM-03 Environmentally Sustainable impact

Otago’s communities provide for their social,
economic, and cultural well-being in ways that

The proposal will provide for the social and economic being of the
applicant, and provide for the social and cultural wellbeing of the
community whilst at the same time ensuring that the life supporting
capacity of water and ecosystems are sustainably managed. The
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support or restore environmental integrity, form,
functioning, and resilience, so that the life-
supporting capacities of air, water, soil, and
ecosystems are sustainably managed, for future
generations.

proposal has a component of activity in which clients enter the lake,
and therefore requires good water quality and supports sustainable
management of natural resources. The proposal supports
sustainable management as the proposed sauna will be electrically

powered.

IM-P13 Managing cumulative effects

In  resource management decision-making,
recognise and manage the impact of cumulative
effects on the form, functioning and resilience of
Otago’s environment (including resilience to
climate change) and the opportunities available
for future generations.

The proposed floating sauna building will result in a cumulative effect
being an additional built form on Lake Wakatipu, however the
proposed floating sauna building will be located within the marina
development which is already highly developed. The cumulative
effects is considered small in scale and will not result in adverse
effects on the natural and physical resources.

HCV-WT-02 - Rakatirataka

The rakatirataka of mana whenua over wahi
tupuna is recognised, and mana whenua are able
to exercise kaitiakitaka within these areas

Consultation with Aukaha and Te Ao Marama Inc are underway and
will be provided upon receipt.

HCV-WT-P2 Management of wahi tupuna
Wahi tupuna are protected by:

1. Avoiding significant adverse effects on
the cultural values associated with
identified wahi tupuna

2. Where adverse effects demonstrably
cannot be completely avoided,
remedying or mitigating adverse effects
in @ manner that maintains the values
of the wahi tupuna

3. Managing identified wahi tupuna in
accordance with tikaka Maori

4. Avoiding any activities that may be
considered inappropriate in  Wahi
Tupuna as identified by Kai Tahu

Encouraging the enhancement of access to wahi
tupuna to the extent compatible with the particular
wahi tupuna.

Significant adverse effects on cultural values are avoided. The
proposal is small in scale, recessive in design and sits within the
existing Bungy activities. Earthworks are small in nature and area,
and erosion and sediment control measures will be deployed as part
of construction management. The proposal avoids and mitigates any
adverse effects particularly associated with visual amenity and
freshwater quality.

Overall, the proposal is considered to be consistent with the objectives and policies of the Proposed Regional

Policy Statement 2021.

10.4 Otago Regional Plan: Water for Otago

The Otago Regional Plan: Water for Otago considers the use, development and protection of the fresh water

resources in the Otago Region, and became operative on 1 January 2004; and Plan Change 6A (Water Quality)

became operative on 1 May 2014. The following objectives and policies are of relevance:

5.4.2 Undertake the works in a manner that
avoids, in preference to remedying or
mitigating, adverse effects on natural values

The proposed floating sauna building will not result in adverse effects
on natural values, historic places or archaeological sites, values of
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and character, ecology and habitat, water
supply values, historic places or
archaeological sites, values of significance to
Kai Tahu, amenity values, lawful water users
and causing or exacerbating flooding,
erosion, land instability, sedimentation or
property damage

significance to Kai Tahu, amenity values, lawful water users, and will
not cause or exacerbate flooding, erosion, land instability,
sedimentation or property damage. The proposal does not seek to
disturb the lake bed, and will simply be a floating structure (similar to
a boat) which will be moored onto existing moorings. The proposal
is also located within an area that is already identified as a berth on
the plans, as such a boat parked in this location is anticipated.

5.44 Recognise Kai Tahu’s interests in
Otago’s lakes and rivers by promoting
opportunities for their involvement in
resource consent processing.

We that Lake
Acknowledgement Area and the proposal is located within a Wahi

acknowledge Wakatipu is a Statutory
Tupuna. The proposal will not result in an increased extent of marina,
and will not disturb the bed of the Lake. As such, the cultural values

of Kai Tahu are considered to be maintained.

5.4.9 Have regard to aesthetic values and
recreational opportunities provided by a lake
or river or its margins when considering
adverse effects on amenity values.

The proposed floating sauna building will be located within the
marina development which is already highly modified. The proposed
floating sauna building will not be visually dominant and will not
compromise aesthetic and amenity values associated with this part
of Lake Wakatipu. The proposal will enhance recreational
opportunities on Lake Wakatipu.

8.6.2 Promote best management practices for
activities that occur within or adjacent to the
bed of lakes and rivers in order to avoid,
remedy or mitigate any adverse effect.

The proposed floating sauna building will be managed in a way which
promotes best management practices. Services associated with the
sauna facility will be connected to Council’s reticulated services, and
no discharge into the lake will occur.

8.7.2 Prohibit the introduction of any plant
included in any pest management strategy in
force in Otago, to any part of the bed or water
of any Otago lake or river.

No plants or pests will be introduced into the water body. The
proposal does not seek to undertake any works within the lake or
lake bed.

10.5 Operative District Plan

The Operative District Plan is now considered to have limited relevance given the advanced stage of the PDP and
the very small number of appeals remaining to the Rural Zone in which the marina is now located. These zones
replace the ODP Rural General. While there is no provision to treat these new PDP objectives and policies as
operative, it is considered they should be afforded little weight given the advanced state of the PDP.

Objective 4.2.5 Subdivision, use and development being
undertaken in the District in a manner which avoids,
remedies or mitigates adverse effects on landscape and
visual amenity values.

Policies: 1 Future Development

(@) To avoid, remedy or mitigate the adverse effects of
development and/or subdivision in those areas of the

The proposed floating sauna building in this location is in
keeping with the character of this more modified part of
Lake Wakatipu within the Frankton Marina, which is an
area frequently used for water and land based recreational
activities. The proposal will not result in adverse effects on
landscape and visual amenity values, as the proposed
floating sauna building will be absorbed by the surrounding

marina environment.
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District where the landscape and visual amenity values are
vulnerable to degradation.

(b) To encourage development and/or subdivision to occur
in those areas of the District with greater potential to absorb
change without detraction from landscape and visual
amenity values.

(c) To ensure subdivision and/or development harmonises
with local topography and ecological systems and other
nature conservation values as far as possible.

17. Land Use
To encourage land use in a manner which minimises
adverse effects on the open character and visual

coherence of the landscape.

The location of the proposed floating sauna building will not
result in adverse effects on the open character and visual
coherence of the landscape, as the proposal is located
within the extent of an already approved berth as part of

the Frankton Marina development.

Objective 1 - Nature Conservation Values

The protection and enhancement of indigenous ecosystem
functioning and sufficient viable habitats to maintain the
communities and the diversity of indigenous flora and fauna
within the District.

The preservation of the remaining natural character of the
District's lakes, rivers, wetlands and their margins.

The protection of outstanding natural features and natural
landscapes.

Policy 1.13

To maintain or enhance the natural character and nature
conservation values of the beds and margins of the lakes,
rivers and wetlands.

The proposed floating sauna building will not impact on
nature conservation values as the proposal does not

involve any disturbance to the lake bed.

The natural character of this part of the Frankton Arm is
somewhat limited already as the marina area is already
highly modified. The proposal will ‘preserve’ the remaining
natural character of Lake Wakatipu, by adding an
additional structure to an area that is already modified,
within the extent of an already approved berth as part of
the Stage 1 Frankton Marina development, rather than
seeking to place the structure on an unmodified portion of
the lake.

While this assessment is under the ODP, it is relevant to
note that Council does not consider the Frankton Arm to be
an ONL. The part of the objective about protecting ONF/Ls
therefore does not apply.

With regard to Policy 1.13, the area does not have a high
degree of natural character due to existing marina
environment. A small amount of natural character of the
lake surface will be affected from proposed floating sauna
building in this location. The existing reduced extent of

natural character will be maintained
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10.6.1 Strategic Directions (Chapter 3)

Objective 3.2.3 and Policies 3.2.3.2 relate to
the quality of the built environment and
ensuring that built form integrates well with
its surrounding environment.

Whilst the Frankton Marina is not located within the Outstanding
Natural Landscape/Feature or Rural Character Landscape, the
proposed floating sauna building and pontoon integrates well with its
surrounding environment as it is small in scale, recessive in colour,
and sits within the dynamic marina environment surrounded by boats
which are parked in the marina berths.

Objective 3.2.4 and Policies 3.2.4.1-3.2.4.7
relate to the protection of natural
environments and ecosystems in the district.

The proposed floating sauna building and pontoon will not result in
effects on the natural environment, as the structure is floating and
attached to existing moorings, and no disturbance of the lake bed
will occur throughout construction and operation.

Objective 3.2.6 and Policies 3.2.6.1 - 3.2.6.3
relate to ensuring the District’s residents and
communities are able to provide for their
social, cultural and economic wellbeing and
their health and safety.

Enabling the proposal will provide for the social and economic
wellbeing of the applicant and the community, by providing a diverse,
resilient and  well-functioning

community  which integrates

recreational opportunities into the built and natural environment.

Objective 3.3.20 Manage subdivision and/or
development that may have adverse effects
on the natural character and natural
conservation values of the District’s lakes,
rivers, wetlands and their beds and margins
so that their life-supporting capacity is
safeguarded; and natural character is
maintained or enhanced as far as practicable.

The proposal will not result in adverse effects on the natural
character and natural conservation values of Lake Wakatipu, as the
proposal will not disturb the lake bed, but rather float above the water
and attach to existing moorings. The proposal is located within the
Frankton Marina, which is a dynamic environment and the degree of
naturalness in this location is considered to be low.

Objective 3.3.24 Provide for non-residential
development  (other than Regionally
Significant Infrastructure) that, due to its
function, needs to locate in the rural
environment through a planning framework
that recognises its locational constraints,
while ensuring maintenance and
enhancement of the rural environment.

The proposed sauna and plunge building and activity needs to be
located in the rural (water) environment, due to its unique plunge
feature in which clients plunge into Lake Wakatipu. The proposal at
the same time ensures the maintenance and enhancement of the

rural environment.

Objective 3.3.25 That subdivision and/or
development be designed in accordance with
best practice land use management so as to
avoid or minimise adverse effects on the
water quality of lakes, rivers and wetlands in
the District.

The proposal has been designed to avoid adverse effects on the
water quality of Lake Wakatipu. The proposal is a floating structure
(similar nature to a boat) which is attached to an existing mooring,
and will not result in the compromise of the water quality of Lake
Wakatipu.

Objective 3.3.30 Protect the landscape values
of Outstanding Natural Features and
Outstanding Natural Landscapes.

The Frankton Arm and Frankton Marina is not located within an
Outstanding Natural Feature or Landscape. The proposal is
recessive in design, and located within an anticipated berth as part
of Stage 1 of the Frankton Marina development, and will not result in
adverse effects on surrounding Outstanding Natural Features and

Landscapes.
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10.6.2 Landscapes — Rural Character (Chapter 6)

Policy 6.3.1.2 specifically excludes the Frankton Arm located east of the Outstanding Natural Landscape line as

shown on the District Plan web mapping application, from the Outstanding Natural Feature, Outstanding Natural

Landscape and Rural Character Landscape categories and from the relevant policies of Chapter 6. The relevant

policies are the ones identified in Chapter 3 Strategic Directions.

Policy 6.3.5.2 is of relevance and states the following:

6.3.5.2 Recognise the character of the Frankton Arm including the established jetties and wharves, and

provide for their maintenance, upgrade or expansion.

This policy recognises the activities which are undertaken within the Frankton Arm, and provides for the expansion

of jetties and wharves. The proposal is therefore considered to be consistent with this policy.

10.6.3 Rural (Chapter 21)

21.21 Objective - A range of land uses,
including farming are enabled while:

c¢. Maintaining or enhancing amenity values
within the rural environment; and
d. Maintaining or enhancing
conservation values.

nature

The proposed floating sauna building and pontoon will maintain and
enhance the amenity values within the rural environment and nature
conservation values, while providing for a range of land uses within
the Rural Zone. The proposed floating sauna building and pontoon
are discrete in nature and fits within the context of the dynamic
marina environment.

21.2.1.6 Avoid adverse cumulative impacts on
ecosystem services and nature conservation
values

The proposal will not result in cumulative impacts on ecosystem
services or nature conservation values. The structures are floating,
and no disturbance of the lake bed is proposed, and the proposed
sauna will be electrically powered which will mitigate

21.2.1.7 Have regard to the spiritual beliefs,
cultural traditions and practices of Tangata
Whenua

We that Lake
Acknowledgement Area and the proposal is located within a Wahi

acknowledge Wakatipu is a Statutory
Tupuna. The proposal will not result in an increased extent of marina,
and will not disturb the bed of the Lake. As such, the cultural values

of Kai Tahu are considered to be maintained.

21.2.3 The life supporting capacity of water is
safeguarded  through the integrated
management of the effects of activities

The life supporting capacity of water will not be adversely affected by
the proposal as no disturbance of the lakebed is proposed.

21.2.4 Objective - Situations where sensitive
activities  conflict with existing and
anticipated activities are managed to
minimise conflict between incompatible land
uses.

The proposal will not result in conflicting activities, as the proposed
sauna activity will be located within the existing constructed marina
environment.

21.2.4.2 Control the nature, scale and location
of activities seeking to establish in the Rural
Zone, so as to minimise conflict with
permitted and established activities, that may
be incompatible with those activities.

As above, the proposed floating sauna building will be located within
the existing consented and constructed marina development. The
moorings will not result in conflicting or incompatible activities with
the established marina development.

21.2.10 Commercial recreation in the Rural
Zone is of a nature and scale that is
compatible with the amenity values of the
location.

The proposal is small in nature and scale, located within the already
approved Frankton Marina; a dynamic marina environment, and
located on an already approved berth where moorings exist and a
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boat parked in this location is anticipated. The proposal is recessive
in colour and design, and is considered to be compatible with the
amenity values of this location.

21.210.1 The group size of commercial
recreation activities will be managed so as to
be consistent with the level of amenity in the
surrounding environment.

The proposed sauna building has a capacity of 12 people. The group
size of the commercial recreation activity is therefore considered
small in scale, and will be consistent with the level of amenity in the
surrounding environment.

21.2.10.2 Manage the adverse effects of
commercial recreation activities so as not to
degrade rural quality or character or visual
amenities and landscape values.

The proposed sauna building will be recessively coloured and
sympathetic in design with regard to the surrounding environment.
The proposal will not degrade rural quality, character or visual
amenity and landscape values, as the proposal will sit within the
existing Frankton Marina which is a highly modified and dynamic
environment.

21.2.10.3 Avoid, remedy or mitigate any
adverse effects commercial activities may
have on the range of recreational activities
available in the District and the quality of the
experience of people partaking on these
opportunities.

The proposal will not result in adverse effects on other recreational
activities particularly within the marina, as the activity is contained
within the berth area, and within the floating built form proposed by
the application.

21.2.10.4 Ensure the scale and location of
buildings, noise and lighting associated with
commercial recreation activities are
consistent with the level of amenity in the
surrounding environment

The proposed sauna building is small in scale and recessive in colour
and design, sympathetic with the surrounding environment. The
activity will be undertaken within marina commercial operating hours
as approved by RM140061 (as varied by RM170894, RM181250,
RM230234, RM230576, RM230869 and RM230978) therefore
consistent with the level of amenity in the surrounding environment.

21.2.12 The natural character of lakes and
rivers and their margins is protected, or
enhanced, while also providing for
appropriate activities, including recreation,
commercial recreation and public transport.

The proposal sits within the Frankton Marina which is already a highly
modified environment. The natural character associated with this part
of Lake Wakatipu will be maintained whilst also providing for
recreation activities.

21.2.12.1 Have regard to statutory obligations,
Wahi Tupuna, and the spiritual beliefs, and
cultural traditions of tangata whenua where
activities are undertaken on the surface of
lakes and rivers and their margins

that Lake
Acknowledgement Area and the proposal is located within a Wahi

We  acknowledge Wakatipu is a Statutory
Tupuna. The proposal will not result in an increased extent of marina,
and will not disturb the bed of the Lake. As such, the cultural values

of Kai Tahu are considered to be maintained.

21.2.12.2 Enable people to have access to a
wide range of recreational experiences on the
lakes and rivers, and their margins, while
having regard to environmental and safety
constraints of the various parts of each lake
and river.

The proposal will enable people to have access to a wide range of
recreational experiences on Lake Wakatipu, whilst having regard to
environmental and safety constraints.

21.2.12.5 Protect, maintain or enhance the
natural character and nature conservation
values of lakes, rivers and their margins, from
inappropriate activities with particular regard
to nesting and spawning areas, the intrinsic
value of ecosystem services and areas of
indigenous fauna habitat and recreational
values.

The proposal sits within the Frankton Marina which is already a highly
modified environment. The natural character associated with this part
of Lake Wakatipu will not be adversely affected, and the proposal will
not result in adverse effects on ecosystem services indigenous fauna
habitat, spawning or nesting areas.
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21.212.6 Recognise and provide for the
maintenance and enhancement of public
access to and enjoyment of the margins of the
lakes and rivers.

The proposal will provide for the enhancement of public access and
enjoyment of Lake Wakatipu.

21.2.12.7 Ensure the location, design and use
of structures and facilities are such that any
adverse effects on visual qualities, safety and
conflicts with recreational and other activities
on the lakes and rivers are avoided, remedied
or mitigated.

The proposed floating sauna structure will not be visually prominent,
particularly against the dynamic and highly modified marina
environment, and will not result in safety or conflicting activities on
Lake Wakatipu.

10.6.4 Signs (Chapter 31)

31.2.4 Signs located on waterfronts, wharves
and jetties (including signs on buildings on
wharves and jetties) convey necessary and
interpretive information while preserving a
high standard of amenity and public views.

31.2.4.2 Ensure that waterfront signs provide
only information directly associated with
activities based on the surface of lakes and
rivers or undertaken within spaces and
buildings located on wharves and jetties
and/or the waterfront.

31.2.4.3 Ensure that signs on wharves, jetties
and waterfronts do not detract from the views
and amenity of the foreshore and of the lakes
and rivers through inappropriate placement,
size and colour.

Proposed signage is small in scale and will be dimly
illuminated in a very minimal way. It conveys the name of the
business which provides only information directly associated
with the proposed activity. It is minimal, attached to this
building and will not detract from the views and amenity of the
foreshore and of the lake. In addition the proposed signage
faces inwards towards Pier C of the Frankton Marina, and will
not result in light spill onto the surface of the lake.

10.6.5

Wahi Tupuna (Chapter 39)

39.2.1 - Manawhenua values, within identified
wahi tipuna areas, are recognised and
provided for.

39.21.2 - Recognise that the effects of
activities may require assessment in relation
to Manawhenua values when that activity is
listed as a potential threat within an identified
wahi tlipuna area, as set out in Schedule 39.6.

39.2.1.3 - Within identified wahi tiipuna areas:
a. avoid significant adverse effects on
Manawhenua values and avoid, remedy or
mitigate  other  adverse effects on
Manawhenua values from subdivision, use
and development listed as a potential threat
in Schedule 39.6; and

b. avoid, remedy or mitigate adverse effects
on Manawhenua values from subdivision, use
and development within those identified wahi
tipuna areas in the urban environment where
potential threats have not been identified in
Schedule 39.6.

that Lake
Acknowledgement Area and the proposal is located within a Wahi

We acknowledge Wakatipu is a Statutory
Tupuna. The proposal is for a commercial recreational activity which
is already consented to locate within the Frankton marina, and will not
result in an increased extent of marina, and will not disturb the bed of
the Lake. The proposal is a floating ‘boat like’ structure that is little
different to a large boat or vessel moored in the same location.
Consultation with Te Ao Marama Inc and Aukaha are underway, and
will be provided upon receipt. As such, the cultural values of Kai Tahu

are considered to be maintained.
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39.2.1.4 - Encourage early consultation with
Manawhenua  when  appropriate  to
understand the effects of any activity on
Manawhenua values in an identified wahi
tipuna area.

Overall, the proposal is consistent with the relevant PDP objectives and policies.

10.7 KaiTahu ki Otago Natural Resource Management Plan 2005

The Kai Tahu ki Otago Natural Resource Management Plan 2005 is an iwi management plan that is recognised
by the iwi authority, being Te Rinanga o Ngai Tahu. The following policy is of relevance:

e Torequire that any visual impacts at the site of the activity are minimal

The proposal does not require any modification or disturbance of the lake bed. The proposal does not require any
machinery associated with the construction of the proposed sauna building to enter the Lake or Lake bed. The
proposed floating sauna building will be absorbed visually by the existing marina development, is small in scale
and recessive in design and will not result in visual impacts. We acknowledge that Lake Wakatipu is a Statutory
Acknowledgement Area and the proposal is located within a Wahi Tupuna. The proposal will not result in an
increased extent of marina, and will not disturb the bed of the Lake. Consultation with Te Ao Marama Inc and
Aukaha are underway, and will be provided upon receipt. As such, the cultural values of Kai Tahu are considered
to be maintained.

11. Other Matters

No other relevant matters have been identified.

12. Conclusion

The proposed floating sauna building and activity will achieve the purpose of sustainable management under
section 5 of the RMA by enabling the applicant and community to provide for their social and economic well-being,
while at the same time avoiding, remedying and mitigating adverse environmental effects as described in this
application.
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Attachments

[A] Form 9

[B1] - [B3] Records of Title

[C] Proposed Plans

[D] RM230978 Decision (a variation of RM140061 (as varied by RM170894, RM181250, RM230234,
RM230576, RM230869 and RM230978)

[E] Landscape and Visual Effects Assessment

[F] Affected Party Approval — Lakes Marina Projects Limited
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Lodged

17 Feb 2023 14:29
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Affected Records of Title
1096480 Otago

Land District

Annexure Schedule Contains 31 Pages.

Signature

Signed by Kerty Amanda ODonnell as Lessor/Lessee Representative on 16/02/2023 09:16 AM

**% End of Report ***

C Copyright: Land Information New Zealand
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Special Lease

{Under section 67(2) of the Land Act 1948 and pursuant to section 67A of the Land Act 1948)

Land

Part

Area/Description of part

Bed of Lake Wakatipu including
Section 1 S024208

Part

Areas 5 and 7 DP 583867 being 6.9126
hectares (Leasehold Record of Title 1096480
to issue)

His Majesty the King {(acting by and through the Commissioner of Crown Lands)

Lessee

Lakes Marina Projects Limited

Commencement Date

26 June 2018

Lease and Terms of Lease

the Annexure schedule.

The Lessor leases to the Lessee and the Lessee accepts the lease of that part of the Land identified above as
Areas 5 and 7 DP 583867, with the Commencement Date set out above and ctherwise on the Terms of Lease in
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tease under section 67(2) of the Land Act 1948 and pursuant lo section 67A of the Land Act 1948

DATED 26  Jone 2017
PARTIES
1. HER MAJESTY THE QUEEN acting by and through the Commissioner of Crown Lands
{"the Crown"}
2. LAKES MARINA PROJECTS LIMITED & duly incorporated company having its
registered office at Auckland together with their successor and permitted assigns {"the
Lessoe”)
IRAJ BARABY, (“the Guarantar”)
BACKGROUND

A The Crown is the owner of the land being described as part of the bed of Lake
Wakatipu and Section 1 S0 24208,

B. The Lessee seeks to construct a marina of up to 187 berths with 17 floating sheds on
the Land as a staged development. .

C. The marina will be a commercial venture.

D. The Lessee wishes to erect Structures as defined in the First Schedule on the Land.
Resouree consent is required to build these Structures.

E. The Crown agrees to grant. and the Lesses agrees to accept, a lease of the Land
(subject to the right of members of the public to enter and remain on the Land and the
structures as permittad by this Lease) for the Permitted Use and on the terms and
conditions set out in this Leass and in Schedule 1.

F. In consideration for the Crown entering into this Lease with the Lessee at the reguest

KAQ-BF7040-5-92:V2

of the Guarantor, the Guarantor agrees to guarantee the payment of the rent and the
performance of certain terms and conditions of the Lease by the Lessee on the terms
and conditions set aut clause 27 of this Lease

Page 1
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TERMS GF THIS AGREEMENT

1. DEFIMNITIONS AND INTERPRETATION
1.1 In this Lease {including the Schedules):

“Act” means the Land Act 1948.

“Berth Sites” means those sites described in the Resource Consent and Building Censent and
as deplicted on the plan in the Third Schedule and further described in the First Schedule.
“Bond” means the performance bond by way of cash security to be provided by the Lessee
pursuant to the QLDC Lease.

“Commencement Date” means the date specified in the First Schedule.

“CPI Rent Review Dates” means the CPI Rent Review Dates specified in the First Schedule.
“Land" means that part of the lakebed specified in the First Schedule, and administered under
the Act but subject {o survey.

“Lease” means the lease of the Land to the Lessee under section 87(2) of the Act and
pursuant to section §7A of the Act on the terms and conditions set out in this Lease including its
Schedutes and any period of holding over of the Lease.

“Default Rate” means interest at the rate of 14 percent per annum.

“GST" means Goods and Services Tax payable under the Goods and Services Tax Act 1885,
“Marina Stage 1" means the construction of 17 floating sheds and 85 Berth Sites as detailed
in the Resource Censent.

“Marina Stage 2" means the construction of 102 Berth Sites as detailed in the Resource
Consent

“Markat Rent Review Dates” means the Market Rent Review Dates specified in the First
Schedule.

“Permitted Use” means the use of the Land in accordance with the Resource Consent for the
purpose of the business activity described in the First Schadule and includes constructing the
Structures on the Lakebed.

“Plar’’ means the plan(s} attached to this Lease as the Second Schedule.
“QLDC Agreement” means the agreement between the Lessee and Queenstown Lakes

District Council dated 22 October 2015 and entitled "Development and Lease Agresment”.
“QLDC Lease" means the lease to be entered into betwsen the Lessee and Queenstown
Lakes District Council pursuant to the QLDC Agreement.

KAQ-B77048-5-92-2 Page 2
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“Rent Payment Dates” means the rent payment dates specified in the First Schedule,

“Resource Consent” means the resource consent/s for the Structures and the Business
Activity described in the First Schedule.

“Structures” means those structures described more fully in the First Schedule.

“Term™ means the term (and, if renewed, any further terms) specified in the First Schedule and

any period of hofding over.

‘Valuer' means a registered valuer.

1.2 Inthe interpretation of this Lease unless the context otherwise requires’

(2)

{b)

(©)
{d)
(e)

@)

{h)

i

KAQ-B77043-5-92.¥2

the headings and subheadings appear as a matier of convenisnce
and shall not affect the interpretation of this Lease:

reference to a stalute includes refarence to all enactments that
amend or are passed in substitution for the relevant statute and to alt
regulations refating to that statute;

words in the singular include the plural and vice versa;
reference to @ month means a calendar month;

reference to a person means an individual, a bady carporate, an
association of persons (whether corporate ar not), a trust or a state
or agency of a state (in each case, whether or not havirg separate
legal personality);

if the Lessae comprises more than one person, each of those
person's obligations, as Lessee, wili be both joint and several;

an obligation not ta do something includes an obligation not to
cause, permit, or suffer that thing to be done;

any action o thing to be done on a day which is not a working day
shall be done on the first working day after the day an which that
thing was to be done; and

a reference to a party includes that party’s successors and permitted
assigns; and

wherever words appear in this Lease that also appear in the First
Schedute those words shal! mean and include the details supplisd
after them in the First Schedule.

Page 3
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Annexure Schedule: Page:6 of 31

GRANT OF LEASE

Pursuant to section 67(2} of the Act, the Crown hereby grants to the Lessee, and the Lessee
accepts, a lease of the Land on the terms and conditions set out this Lease including its
Schedules and where not inconsistent with the terms of this fease, subject fo the Land Act
1948.

The Lessee shall comply with terms and conditions imposed by the Crown under this Lease.

Pursuant to section 67A of the Act, and notwithstanding anything o the contrary in this
Lease, the lease does not confer exclusive possession on the Lessee and will at all Emes be
subject to the right of members of the public to enter and remain on the Land and the
Structures subject to the observance of the foliowing conditions:

{a) The Lessee may restrict public access to any part of the Land because of conditions
in the Resource Consent, the Bullding Consent, the Building Act 2004 and any health
and safety or security requirements determined by the Lessee acting reasonably;

{b) The Lessee may restrict public access to any section of the Stuctures that extends
beyond the lacation of the fual pumps on the breakwater Structure, including without
limitation restrictions on access to the Berth Sites which shall be reserved exclusively
to the Lessee and holders of Berth Site licances, permits or similar rights, issued by
the Lessee ;

{(e)  no person may interfere with the Lessee’s Permitted Use of the Land pursuant fo the
Lease, nor with any equipment or chattels belonging to the Lessee; and

(d)  no person may enter ar remain on the Land for the purposes of erecting their cwn
structures without the written consent of the Crown;

{e)  members of the public may enter onto the Land and have access as provided for
pursuant to RM 140061.

Upon the Commencement Date, the Crawn agrees to swrender, and agrees to allow
Queenstown iakes District Council to surrender, the Existing Lake Bed Lease with no
surrender fee (and the Crown will sign all documents and do all things reasonabiy necessary
o assist the Lessee and Queenstown Lakes District Gouncil effsct that surrender and cance!
the leasehold title pursuant to that Existing Lake Bed Lease).

TERM

31 Subjectto clause 3.2, 13.3, and 20 this Lease is granted for the term specifted
in the First Schedule commencing on the Commencement Jate.

3.2 This Leasa shall terminate with immediate effect but without prejudice to the
rights and obligations of any party arising prior to the date of termination if any

KAQ-877049-5-92-v2 Page 4
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Resource Consent lapses or is otherwise not maintained in force in accordance
with clause 8.4 of this Lease.

4. ANNUAL RENT AND OUTGOINGS

4.1 Subject to the reviews of Initial Annual Rent or the Annual Rent which may be
undertaken by the Crown in accordance with clause 6 and 7, the Lessee shall
pay the Initial Annual Rent or Annual Rent set out in the First Schedute.

4.2 The initial Annual Rent or the Annual Rent payabie by the Lessee shall be paid
in advance as set out in the First Schedule.

5. PAYMENTS BY LESSEE

5.1 A payment of the Inftial Annual Rent or the Annual Rent made by the Lessee
must be made on the Rent Payment Date in immediately available cleared
funds without set off or deduction of any kind, by direct credtt to the bank
acecount hominated or as atherwise advised by the Crown.

5]
N

In addition to any amount payable by the Lessee under this Lease, the Lessee
shalt pay to the Crown GST and any other taxes payable in respest of that
payment at the same time that such payment is due.

5.3  if the Lessee defaults in the payment of any amount owing under this Lease
{except the payment of any G8T) for 10 working days or more, the Lessee shall
be liable for, and pay oh demand, interest on ali amounts outstanding at the
Default Rate from the date on which the payment was due to the date of actual
payment in full. The Crown's rights under this clause 5 are without prejudice to
any other rights or remedies available to the Crown at law or in equity.

5.4  Where any GST is not paid by the Lessee in accordance with clause 5.2 the
Lessee shall pay to the Crown, upon demand and together with the unpaid
GST, Interest at the Default Rate on the amount of the unpald GST from the
date on which the Crown were required to pay such GST until the date of
payment of the unpaid G3T atong with any default GST.

8. CPI RENT REVIEW

6.1 The Annual Rent payable from sach CP1 Rent Review Date shall be determined
as follows:

(@}  The Crown shall adjust the Marina Stage 1 and Marina Stage 2
Annual Rant at the CP{ Rent Review Dates on the basis of increases
{and not decreases) in the CPI by giving notice to the Lessee of the
increase (if any).

KAQ-877049-5-92.V2 Pane 5
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{b}  The increase shall be calculated in accordance with the curnulative
increase noted in the Consumer Price Index (All Groups) or a group
selected at the Crown’s sole discretion, published by the
Government statistician {or any replacement index) with the first CP}
heing calculated at the CP| issued no earlier than 1 January 20186.

6.2  Notwithstanding any other provision of subclause 6.1 (b), the annual rent
payable as from the relevant CPI rent review date shall nof be less than the
annual rent payable immediately preceding the GPI Rent Review Date or any
Market Rent Review, which ever is the latest.

The new rent detenmined pursuant to subclause 6.1 (a) and (b) shail be payabie
from the relevant CP! Rent Review Date once it is determined by the Crown giving
notice under that subclause. Pending determination of the new rent, the Lessee
will pay the rent that applies prior to the GPI Rent Revisw Date. On determination
of the new rent, the Lessae will immediately pay any shortfall o the Crown.

7. MARKET RENT REVIEW

7.1 The Annual Rent (Marina Stage 1 and Marina Stage 2) being paid by the
Lessee may be reviewad by the Crown in accordance with this clause on the
Market Rent Review Dates.

7.2 The Annual Rent payable may be reviewed with effect from each Market Rent
Review Date as foliows:

(@) At any time, but not earlier than three (3) months prior to the relsvant
Market Rent Review Date, the Crown shall give notice in writing to the
Lessee specilying the proposed Annual Rent (which has been
determined by a valuer) as the current market rent as at the relevant
Market Rent Review Date (“the Notice™).

(b)Y  If the Lessee gives written notice to the Crown within 1 month of the date
of the Notice disputing the annhual rent proposed and specifying the
Annual Rent proposed by the Lessee as the current market rent, the new
annual rent shall be determined in accordance with ciause 7.3.

{c)  if the Lessee fails to give such notice (time being of the essence) the
Lessee shall be deemed to have accepled the annual rent specified in
the Notice and the extension of tme for commencing arbitration
proceedings contained in the Arbitration Act 1996 shall not apply.

(d) Notwithstanding any other provisions of this clause, the amount of the
new anhual rent shall not be less than the Annual Rent payable by the
Lessee during the period of twelve (12) months immediately prior to the
reJevant Market Rent Review Date.

KAQ-877049-5-92-v/2 Page 8
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The annual rent agreed, determined, or imposed pursuant to this clause
shall be the Annual Rent payable as from the refevant Market Rept
Review Date.

In no case will the failure of the Crown to give notice on or prior to a
Market Rent Review Date of their desire to review the rent constitute a
walver of the right of the Crown to subsequently require a review in
respsct of the Annual Rent.

The Market rent review at the option of either party may be recorded in a
Deed.

Immedlately following the servica of the Lessee’s notice under clause 7.2 (b}
the parties shall endeavour to agree upon the current market rent but, if
agreement is not reached within 14 days, then the new rent shall be determined
either in accordance with clause 23 or, if the parties so agres, by Vaiuers acting
as experis and not as arbitrators as follows:

(a)

9]

(c}

{d)

(e}

Each party shali appeint a Valuer and give written notice of the
appointment to the other party within 14 days of the parties agresing b
so determine the new rent;

If the party receiving a notice fails to appoint a Valuer and notify the other
party within the 14 day period then the Valuer appointed by the other
party shall determine the new rent and such determination shall be
binding on both parties;

The Valuers appointed shall appoint a third expert whe need not be a
Valuer before commencing thelr determination;

The Valuers appointed shail determine the cumrent market rent of the
Land but if they fail to agree then the rent shall be determined by the
third expert; and

Each party shall be given the opportunity to make written or oral
representations subject to such reasonable time and other limits as the
Valuers or the third expert may prescribe and they shali have regard to
any such representations but not be bound thereby.

When the new rent has been determined the person or persons determ ining the
samne shall give written notice thereof to the parties. The notice shall also
provide how the costs of the determination shali be borne and such provision
shall be binding on the parties.
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8.  OBLIGATIONS OF THE LESSEE
CHARGES AND COSTS

81 The Lessee shall when exercising fts rights under this Lease:

{a)  shall duly and punctually pay alt rates and other charges imposed by any
loval or other competent authority in connection with the Land, the
structures and the Business Activity. If any rates ars not separately
rade or levied, the Lessee shall, on written request, promptly pay to the
Crown such amount as the Crown may reasonably fix in the request.

{b} shall, ta the satisfaction of the Crown and at its own cost, regularty
dispose of and remove from the Land and the structures all rubbish and
other waste.

§2 Inaddition to those costs expressly set out in this Lease, the Lessee shall dufy
and punctually pay all other outgoings and costs resulting either from its
occupation and use of the Land and structures or from the Business Activity.

COMPLIANCE WITH LAWS

8.3 The Lessee shall punctually abserve and comply with, and shall ensure that its
agents, amployees, contractors and invitees observe and comply with, every
law, statute, rule, regulation and by-law relating to the Land, the structures or
business activity or to the construction, use, or remova! of the Land or the
Structures including, without fimitation, the Buiiding Act 2004, the Overseas
Investment Act 2005 and associated Regulations, the Reserves Act 1977, the
Gonservation Act 1987, all territorial authority plans, and the Resource Consent.

8.4 The Lessee shall during the term of this Lease obtain and maintain in foree and
comply with all consents, permits and certifications necessary to aliow the
Permitted Use including, withaut limitation, the Resource Consents and any
consents under the Overseas Investment Act 2005. The Lesses shall provide
copies of all such consents, permits and certifications fo the Crown if required to
do so.

8.5 The Lesses shall comply with alt reasonabie notices and directions which may
be given by the Crown or any competent authority relating to any statute or
regulation concerning the Land, the structures or the business activity of the
construction, use, or removal of the Land or the structures.

SURVEY
8.6  As soon as is practical after execution of this Lease, the Lessee shall, at the
Lessee’s expense, cause a survey plan defining the Land to be prepared and
shall submit the same to the Crown for approval (such approval not fo be
KACQ-B77049-5-02.V2 Page 8
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unreasonably withheld or delayed). After obtaining such approval, the Lessee
may, at the Lessee’s expense, register this Lease in accordance with the Act.

3. LICENSING AND ASSIGNMENT

KAG-8T7049-5-02-v2

The Lessee may licence the Berth Sites to third parties provided that such
licences are granted pursuant to the Lessee’s Permitted Use and provided that
it notifies the Crown in writing of licences that have been granied for a term of 3
mariths or more during each 8 month pericd January to June and June to
December each year. A schedule of such licences granted shail be forwarded to
the Crown at the same time rent is paid pursuant to clause 4.2. The schedute
must show the licensee’s name, address and the name of the relevant veasel
entitied 1o use the berth. Any changes to the names, addresses or vessel will be
notified to the Crown.

Subject to clause 8.1 (and subject to sectior 89 of the Act), the Lessee shall not
otherwise assign, transfer, sublet, mortgage, charge, grant any security interest
or otherwise dispose of lts interest in or part with possession of the Land and/or
the structures, or any part thereof, to any person without obtaining the prior
writien consent of the Crown. Where the Lessee is a company any change in
the legal or beneficial ownership of its shares or issue of new capital whereby in
aither case there is a change In the effective management or control of the
company shall require the piior written consent of the Crown.

As a condition precedent to the giving of such conzent the Grown shalt be
entitied to the performance and satisfaction of any conditions including, without
limitation, the foilowing:

{8) The Lessee shall demonstrate to the satisfaction of the Crown that the
proposed transferee or sub lessee is intending to use the Land for the
Permitted Use and is (and, in the case of a company, the shareholders
are} respectable, responsible and has the financial resources to meet the
Lesser’s commitments under this Lease;

{b}  Allrent and other money payable under this Lease have been paid to
date;

(e} Thereis no subsisting unremedied breach of any of the terms of this
Lease,;

{d}  The Lessee shall procure the execution by the transferee of a deed of
covenant with the Grown to the effect that the transferee witl:

(e}  duly pay the annual rental and all other moneys due under this Lease at
the imes and in the manner mentioned herein; and

Page 9

Transaction ID 2897078
Client Reference

Search Copy Dated 16/04/24 9:10 am, Page 17 of 37

Register Only



Identifier

1096480

Annexure Schedule: Page:12 of 31

(f}  observe and perform ait the covenants, conditions and agreements
herein confained or implied on the part of the Lessee to be observed and
performed;

(@)  Inthe case of an assignment to a company, that a deed of guaranies in
customary form approved or prepared by the Grown is duly execited by
the principal shareholders of that company and delivered to the Crown;
and

{h} Al costs incurred by the Crown in relation to the proposed transfer or
sublease (whether or not the proposed transfer or sublease proceeds il
compleion) have been paid by the Lessee.

8.4 The Lesses shalt pay its own costs and all the costs of the Crown in respect of
any assignment, transfer, subletting or other disposition of the Land, or any part
thereof, including (withaut fimitation) the costs of all reasonable enquires
cencerning the proposed assignee and guararitor (if any} and of preparing and
exectting aft decuments. All such costs shall be payabie whether or not the
assignment, transfer, subletfing, or other disposition procesds.

10. REMOVAL OF IMPROVEMENTS

KAQ-E77049-6-92-v2

101 On the expiry of this Lease or its sooner deterrrination, the Lessee shall, uniess
otherwise agresd by the Crown:

(8) remove the Stuctures and any other improvements an the Land; and

{b) restore the Land as far as is practicable to the condition it was in at the
commencement of this Lease (including excavations).

10.2  if the Lessee fails to complete any removal or restoration as required under
clause 10G.1 the Crown may, without prejudice to the Crown's other rights and
remedies expressed or implied, elther:

{a) Remove the Structures and any other improvements on the Land, in
which case the Lessee shall, on demand, pay all cosls and expenses
incurred by the Crown in so doing; or

(b} elect not to effect such removal and, Instead, give written notice to the
Lessee that unless the Lessee effects removal within ninety {30} warking
days of the date on which the notice is given the Structures and any
other improvements not removed by the Lessee shall be forfeitad without
compensation. If the Lessee fails to comply with this nolice the
Structures and any other improvements shall become the property of the
Crown.

10.3 The Crown acknowledges that notwithstanding any other clause of this Lease
that the Structures shall remain in the sole ownership and contral of the Lessee
during the Term and on termination of this Lease (for any reason) unless clause
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10.2(b) applies and the Lessee fails to comply with the notice issued purstant
{o that sub clause within the required timeframe.

11.  LESSEE INDEMNITY AND RISK

11.1 The Lessee shall indemnify (both during the term of this Lease and following #s
expiry or sooner determination) and keep indemnified, the Crown against alf
liabifity whatsoever arising as a result of the Lessee’s default undsr this Lease
or atherwise at law, including (without limitation):

(a) the neglect or careless use or misuse by the Lessee or any of its
licensees, agents, employees, cantractors and/or invitees of the tand,
the structures and any other improvement on the Land; and

(b} any accldent or damage to propesty or any person arising from any
occurrence on the Land or the structures wholly or in part by reason of
any act or omission by the Lessee or any of its agents, employees,
contractors and/or invitees.

11.2 The Lessee agrees to occupy and use the Land al the Lessee's own risk and
herehy releases the Crown from all claims and demands of any kind and from
aff liability which may arise in respect of any accident, damage or injury
eceurring to the Lessee or any other person entering the Land at the Lessee’s
raquest, ar any property In or about the Land,

12.  USE OF LAND

12,1 The Lesses shall occupy and use the Land and the Structures for the Pemmitted
Use only and Is prohibited from carrying on any other activity an the Land and
the structures.

122 The Lessee having regard to the purpose for which this leass is granted shall
provide an appropriate range of facilities and amenities for full and safe
enjoyment for its patrons.

123 The Lessee shall, prior to the erection of the Structures or other improvement on
the Land, provide to the Crown:

(8) plans, specifications and colour schemes of the structures or
improvements to be erected;

{b]  evidence that the Structures or improvements does, or will, comply with
ail relevant laws (including, without limitation, the Buliding Act 2004, aft
territorial authority plans and the Resource Consent); and

{c)  if the Structures or improvements shall also be erected on adioining land
that is not owned by the Lessee, evidence of the consent of the owner of
such adjeining land to the erection of the structures or improvements for
the Crown's approval.

KAQ-877049-5-92-v2 Page 11
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(d} The Lassee will not erect the Structures or improvements or carry out
any other development on the Land without the prior written approval of
the Crown to the plans, specifications and colour schemes for the same.

The Lessee shall not make, or begin to make, any additions or aHerations to the
Structures without the prior written cansent of the Crown provided however that
the Lessee may make alterations to reconfigure Berth Sites without consent.
The Crown may require:

{a} plans of any additions or alterations;

(b} evidence that any such additions or alterations do, or will, comply with af
relevant laws (including, without limitation, the Building Act 2004, alf
territorial authority plans and the Resource Consent); and

{c) if the Structures or improvements shali also be erecled on adjoining land
that is not owned by the Lessee, evidence of the consent of the owner of
such adjoining fand to the erection of the structures or improvements

prior fo granting such consent.

The Lessee shall comply with any reasonable cenditions impased by the Grown
in respect of the Land, the Structures, the Business Activity, the construction of
the Structures or other improvements.

12.6 Tre Lesses shall not

(a)  store, use or bring onto the Land or the Structures any offensive, noxious
or dangsrous substances or machinery, or any vehicles, machinery or
goods of such size, weight and/er shape likely to damage the Land or the
Structures, except with the prior writien consent of the Crown;

(b}  do anything iiiegal or which, in the opinion of the Crown, mey become a
nuisance, distutbance or obstruction or cause damage to the Land, the
Structures or other users of the Land or Structures;

(c)  use the Land or Structures or the Business Activity in a noisy, noxious of
offerisive manner;

{d) subject to clause 13.4 hereof (Clearing of Weeds and Pesls), carry out
any disturbance of the Land, including of the lake bed vegetation on the
Land, carry out earthworks or excavation for any purpose whatsoever or
otherwise damage the surface of the Land except with the prior written
consent of the Crown,

12.7 The Crown, their officers, employees, contractors or agents rmay at alf reascnahble

KAQ-87704R-5-82-v2

times enter upon the Land or the Structures to view and inspect the condtion of the
Land, the Structures or any other improvement on the Land.
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12.8 The Crown accept no respensibility or fiability whatsoever in respect of any claims,

128

1210

1211

suits, demands or actions asising out of the neglect or negiigence of the Lessee, its
agents, employees or contractors in the erastion or maintenance of the Structures or
any other improverment on the Land or any equipment or vehicles or other things
used by the Lassee or those under its control.

The Lessee accepts the Land as being satisfactory to the Lessee in alf respects and
with full knowledge of and subject to any prohibitions of restrictions on the use of the
Land or the structures. The Crown does not warrant*

(a) that the Land is, or will remain, suitable or adequate for any of the
purposes of the Lessee, including the Permitted Use; or

(b} that the Permitted Use is permitted under any law, relevant territarial o
regional authority plan or by-law.

The Lessee shall at alf times maintain the Structures so that they are safe and secure
and fit for purpose and ensure the operation and the Business Activity shall not ta
cause a dangar 1o any person.

The Lessee shall notify the Crown within twenty four (24) hours of any accident or
Ingident occurring on or around, ot arising as a result of the Lessee undertaking any
activity on, the Land or the structures.

MAINTENANCE OF LAND AND STRUCTURES

13.
131
13.2
13.3
134
KAQ-877040-5-92.42

The Lessee shall keep and maintain the Land, the Structures and any other
improvements on the Land in a clean and tidy condition and in good and safe crder
and repair and fit for their intended purpose and to the standard reasonably required
by the Crown.

The Lessee shall repair and make good any damage to the Land that is a result of
the Business Activities of the Lessee, its agents, employees, contractors and/or
invitees. If the Lessee does not repair and make good such damage within one
month of being required to do so by the Crown, the Crown shall be entitied to repair
and make good such damage and the Lessee shall, on demand, pay to the Crown all
costs incusred by it in effecting such repairs and making good such damage
{including the Crown's legal costs on a solicitor/client basis).

if the Structures or any other improvement is destroyed by earthquake, fire, water
damage or tempest so as to render them irreparable or unfit for reinstatement (in the
determination of the Lessee in its sole discretion) then this Lease shall terminate with
immaediate effect but without prefudice to the rights and obligations of any party
arlsing prior to the date of termination and clause 10 shall apply.

The { essee shall keep and maintain the Land and the Structures and an area
extending 10 metres from the Structures in alf directions free of all aquatic and
terrestrial weeds and pests and shall comply with any applicable statutory and
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territorial local authority requirements dealing with weeds and pests in respect of the
Land or the structures,

135 The Lessee shell at all times comply with the Health and Safety at Work Act 201 g its
regulations, Codes of Practice, and Guidelines and shall take all practicable steps
(insofar as it is legally permissible} to enswre that any obligations imposed on the
Crown under that legislation are complied with.

14.  INSURANCE

141 The Lessee shall insure and keep insured the Structures and any other
impravements on the Land that are not owned by the Crown against destruction or
damage by fire, earthquake, storm, water damage and malicious damage for full
replacement and reinstatement and shall include the cost of demolition and, if
required by the Crown, a 12 month indemnity in respect of conssquential foss of rent
and oulgoings.

142 The Lessee shall effect and keep current in respect of the Land, the Structures and
the Lessee’s use of the same, a policy of public liability insurance for an amount not
less than $5,000,000 (or such other amount required by the Crown) for any one
event with a substantial reputable insurance office or company which has been
approved by the Crown and that has a minimum long term Standard & Poors rating
of A

143 The Lessee shall snsure that the Crown is noted on the said insurance policies as an
Interested parfy as Lessor.

144  The Crown may annually audit the Lessee’s insurance poiicy and the Lessee shall at
the request of the Crown, provide the Crown with copies of all insurance policies
and/or certificates of currency in respect of all insurances required under this clause
14 and if required arrange for insurance policies to be amended andfor for addiional
insurance policies to be obtain.

15. ADVERTISING AND PROMOTION

15.1 The Lessee shall not erect or display or permit to be erected or displayed on the
tand or the Structures any signs, hoardings or advertising matter of any description
without first obtaining the written approval of the Crown. The Lessee shzall keep and
rmaintain any approved signs, hoardings or advertising in good order and condition to
the satisfaction of the Crown, On the expiry of this Lease (or its soconer
determination) the Lessee shall remove all signs, hoardings and/or advertising and
the Lessee shall, at its own cost, restore the Land and/or the Structures o the state
in which it was prior to the same being erected or displayed

16. RENEWAL OF LEASE

16.1 if the Lessee has given fo the Crown written notice to renew this Lease at jaast
three calendar months before the end of the Term and is not at the date of the
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giving of such notice in breach of this Lease (including any maintenance
obligations) then the Crown will grant a new Lease for a further term from the
relevant Renewal Date as follows:

{a) I the Renewal Date is a Market Rent Review Date and/or a CP! Annual
Review Date the Annual Rent shall be agreed upon or failing agreement
shall be determined in accordance with clause 6 andfor 7 but such
Annual Rent shall not be less than the rent payabie by the Lessee during
the period of 12 months immediately prior tc the relevant Market Rent
Review Date.

{b)  Subject to paragraph (a) above, the new lease shall be upcn and subject
ta the covenants and agreements herein expressed and implied.

{c}  The annual rent shall be subject to review during the term of the new
lease on the Rent Review Dates or if no dates are specified then after
the lapse of the equivalent periods of time as are provided herein for rent
reviews.

(d)  As a condition of granting the new |gase the Crown shall be entitled to
have the new lease guaranteed by any Guarantor who has guaranteed
this Lease on behalf of the Lessee wha has given natice.

16.2 Pending the determination of the rent, the Lessee shall pay an interim rent that
is halfway between the new rents proposed by the parties (but which shall not
be less than the annual rent payable by the Lesses during the period of 12
months immediately prior to the retevant Rent Review Date).

17. LESSEE ACKNOWLEDGEMENTS

17.1 The Lessee acknowladges that the grant of this Lease is subject to Part [VA of
the Conservation Act 1987,

17.2 The Lesses acknowledges that the Land and surrounding land may be prone ta
periodic flooding.

17.3 The Lessee acknowledges that the Lessee shall have no right of acquiring the
fee simple of the Land.

174 The Lessee acknowledges that the Crown has not given the Lessee any
warranties as to the suitability of the Land for the Lessee's intended purposes
pursuant to this Lease.

18. CO8TS

18.1 The Lessee shall pay the costs of the Crown in respect of the preparation and
execution of this Lease (and any variation of the same). If at any time during
the Term the Crown incur legat (as between solicilor and client) or other costs
or expenses because of any default of the Lessee (including any costs incurred
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by the Crown in remedying any breach by the Lessee) then the Lessee shall,
upon demand, pay the Crown's costs in that respect.

The Lesses shall aiso pay all reasonable costs, charges and expenses incurred by
the Crown, or the Crown's agents in relation to the approvals and manltoring required
to be undertaken by the Crown pursuant to this Lease.

18. CROWN'S LIABILITY EXCLUDED

18.1

Under no circumstances will the Lessee seek to claim against the Crown in contract,
tort, or otherwise for any expense, costs, loss, injury, or damage whether
consequentiai or otherwise, arising directly or indirectly from this Lease or any activity
undertaken by the Crown on the Land, whether the expense, cost, loss. injury or
damage is the diract or indirect result of negligence or otherwise.

20. TERMINATION — FORFEITURE

20.1

lf the Lessee:

(a} abandons the Land; or

{b)  cannot be found; or

(c)  becomes bankrupt (or being a company is dissolved, placed in liquidation, has a

receiver appointed) or enters into any composition with or assignment for the
benefit of jts creditors; or

(dy  neglects, fails or refuses to fully comply with or observe any of the terme,

conditions or restrictions expressed or implied in this lease to the satisfaction of
the Crown; or

{e) makes default for 2 months in the payment of the annual rent or any olher

20.2

20.3

204

KAD-877048-5-92-v2

paymeni dug to the Crowr under this Lease (whether such amounts are lawfully
demanded or not), then the Crown may. without discharging or releasing the
Lessee from liability for any annual rent or ather amount due or accruing under
this L.ease and without discharging or releasing the Lessee from liability for any
prior breach of any covenant or condition of this Lease, declare the Lsase fo be
forfeited by termination in accordance with clause 20.2.

The Crown may terminate the rights created by this Lease if the Lessee breaches
any of the terms of this Lease {under clause 20.1 or otherwiss) and the breach
remains untectifiad following written notice to the Lessee specifying the breach and
saeeking rectification within 36 days or such other time provided the parties agree.

If the breach remains unrectified (or is unable to be rectified) then terminstion must
be by written notice from the Crown.

Upon termination {for whatever reason} of the grant of Lease evidenced by this
Lease afl ights of the Lessee shall immediately cease but the Lesses shail not be
released from any liability te pay consideration or other monays up to the date of
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termination, AND the Lessee shall at s cost decommission and remove all
improvements in accordance with clause 9.

21. GENERAL

211

212

213

214

No exercise or failure to exercise or delay In exercising any right or remedy by the
Crown shall constitute a waiver by the Crown of that or any other right or remedy
available to it

The partios must each sign, sxecute, proctire and do all such further documents,
matters, resolutions and things as may be necessary or desirable to give effect fo this
Lease.

The rights and obligations of the parties under this Leass intended to survive the
expiry or saoner determination of this Lease shall continue notwithstanding the expiry
or sooner determination of this Lease.

The Lessee shall not at any time lodge a caveat against any title to the Land.

22. SURRENDER OF LEASE BY LESSEE

22.1

Subject to 145 of the Act as to the Leass, if the Lessee wishes to surrender this
Lease during the term such surrender may be actepted by the Crown on such
conditlans, at their sole discretion and as they deem appropriate, including a
condition that the Lessee shall bear and pay any rates payable under the Lease from
the date of acceptance of the surrender until the date at which the Lease would have

expired.

23. DISPUTES

23.1

23.2

KAD-877049-5-92-v2

It a dispute arises between the Crown and the Lessee under this Lease ihe parties
shall enter intc negotiations within 20 working days of notice of the dispute from cne
party to the other and in good faith to resolve the dispute. If the dispute is not
resclved within one month of the date on which the parties begin their negotiations or
within such time as both parties agree, either party may refer the dispute to
arhitration by a single arbitrator pursuant to the Arbitration Act 1996. The arbitrator
shall be agreed between the parties or failing agresment, appointed by the President
of the New Zealand Law Society. The parties agree to co-operate fully in the
arbitration and agree that the arbiirator's award shail be final and binding

If a dispute between the Lessee and the Crown is not resolved in accordance with
clause 22.1 above then, with regard to the Lease, sections 17 and 18 of the Act shall

apply.
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24. HOLDING OVER

241 I the Crown permit the Lesses to remain in occupation of the Land after the
expiration or saoner determination of the term such occupation shall be a monthly
tenancy terminable by one month’s writtan natice, which may be given at any time, at
the rent then payable and otherwise on the same terms and conditions as set out in
this Lease (as far as they are applicable to a monthly tenancy) PROVIDED THAT no
period of holding over shalf, when added to the Term, exceed 33 years.

25. NOTICES

261 Subject to section 91 of the Act, any nofice given pursuant to this Lease will be
deemed to be validly given if personally delivered, posted, or forwarded by facsimite
transmission to the addresses set out in the First Schedule or to any other address
that a party may designate by written notice to the other.

252  Any nofice given pursuant to this Lease by the Grown wlll only be valid if signed by
an authorised representative of the Crown.

253  Any notice given pursuant te this Lease will be deemed to be validly given:
(a)  inthe case of delivery, when recelved;

{b) in the case of facsimile transmission, when sent {which must be
evidenced by production of a facsimile transmission slip showing
successful transmission); and

{©) in the case of posfing, on the fourth working day foliowing the date of
posting;

provided that any notice personally delivered or sent by facsimils on a day which is
not a working day, will be deemed to have been received on the next working day.

26. SEVERABIITY

26.1  ifany part of this Lease is held by any court or administration body of competent
jurisdiction to be illegal, void, or unenforceable, such determination shall not impair
the enforceability of the remaining parts of this Lease which shall remain in full force.

27, GUARANTEE

27.1  In consideration of the Crown entering into this Laase at the Guarantor's request the
Guarantor:

{a) Guarantees the payment of the rent and the perfarmance by the Lesses
of the covenants in this Lease; and

KAGC-877048.5-62.v2 Page 18
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{b}  Indemnifies the the Crown against any loss that either of them might
suffer should this Lease be tawfully disclaimed or abandoned by any
fiquidator, receiver or other person;

Subject at all times to clause 27.3.

Subject to clause 27.3, the Guarantor covenants with the Crown that:

(@) No release, delay or other indulgence given by the Crown to the Lessee
or lo the Lessee’s successors or assigns or any other thing whereby the
Guarantor would have bean released had the Guarantor been merely a
sursty shall release, prejudice or affect the liability of the Guarantor as a
guarantor or as an indemnifier,

(b} As betwesn the Guarantor and the Crown, the Guarantor may for all
purposes pe treated as the Lesses and the Crown shall be under no
obligation to take praceedings against the Lessee before taking
proceedings against the Guarantor.

{c) The Guarantee is for the benefit of and may be enforced by any person
antitted for the time being to receive the rent.

(@) An assignment of this Lease and any rent review in accordance with this
Lease shall not release the Guarantor from fiabifity.

{8} Should there be more than one Guarantor their fiability under this
Guarantese shall be joint and several.

{fy  This Guarantee shalil extend to any holding over by the Lesses.

273 Where the Guarantor is Iraj Barahi (the original guarantor under this Lease) the

foillowing provislons shail apply, notwithstanding any other clause of this Lease:

{a)  The liability of Iraj Barabi as Guarantor shali at afl times be fimited
absolutely to the greater of $500,000.00 or an amount equivalent to
the amount of the Bond as determined pursuant to clause 16.5 of
the QLDC Agreement or the amount of the reassessed Bond in
accordance with clause 11.5 of Schedule 5 of the QLDC Leass
{whichever of those is the greater); and

(b}  Upon assignment of this Lease by the Tenant ih accordance with the
terras of this Lease Inciuding consent by the Lessar, the fiability of
fraj Barabl shall be released absolutely (except where such lability
arises in raspect of any matter that occurred prior o the
asslgnment).
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EXECUTION

SIGNED for and on behalf of
HER MAJESTY THE QUEEN

by Jeepa s 0500 SHEAPRED pursuantio a

delegated authority in the presence of:

Witness signature: DM{\Q GU\G{UVM

Witness name:

DEPUTY (CHIEF EXECUTVE
(ROWN PelPeRTS

. e Disne Camhvel
Qccupation: H
Address: Senior Portfolio Manager
Lond nfommetes
and ihforration New Zaal.
Wellington Zealand

SIGNED for and on behalf of
LAKES MARINA PROJECTS LIMITED
as Lessee in the presence of:

Director
Witness signature:
Witness name:
Qceoupation:
Address: Director

SIGNED by IRAJ BARAB!
as Guarantar
in the presence of:

Witness signature:
Witness name:
Oceupation:
Address:

KAD-B77045-85-82-V2
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EXECUTION

SIGNED for and on behalf of

HER MAJESTY THE QUEEN

by pursuant to a
delegated authority in the presence of:

Witness signature:
Witness name:
Cocupation:
Address:

SIGNED for and on behalf of
LAKES MARINA PROJECTS LIMITED > . .
as Lessee in the presencs of: S -

L%  Director
Witness signature: / ;” / 7
Witniess name: // 2 4

Occupation:
Address: Director

SIGNED by IRAJ BARABI

as Guarantor
in the presence of: . S i
a4 5 /a"'
7 et LF
Witness signature: /y
Witness name: e ‘/é{@f
Cccupation: LT
Address:
Eva Christine Roe
Soficitor
Quesnstowr
KAO-877049.5.52:2 Page 20
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FIRST SCHEDULE

Annual Rent Means the Marina Stage 1 Annuai Rent and, if
applicable, the Marina Stage 2 Annuat Rent.
Berth Sites : 187 Berth Sites are those identified on the plan in

Schedule 3

Building Consent

Means any consent that is required to construct
the Structures on the Land issued, or to be
issued, by the Queenstown Lakes District
Council.

Business Activity:

The business activity to be conducted on the
Land is that of a commercial marina as detailed in
RM 140061.

Commencement Date:

Shall be the later of;

a) The date this Lease is executed by both
parties; ang

b) The date that the Queenstown Lakes District
Councif has confirmed in writing that the Lessee
can commence works on the Land pursuant to
RM 140061.

CPl Rent Review Dates

Every second anniversary of the Marina Stage 1
Annual Rent and Marina Stage 2 Annual Rent
commencement dates (respectively) throughout
the duration of the Term.

Crown’s address:

Land Information New Zealand
Crown Property

Level 7, Radio New Zealand House

155 The Terrace i

KAQ-877049-5-92-V2
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PO Box 5501
WELLINGTON 6145

Floating Shed sites

The 17 Floating Shed sites identified on the plan
in Schedule 3

Guarantor's Address

fraj Barabl, £ Margaret Lane, Danvilie CA 94526,
United States of America

Initial Annual Rent:

fon each and every anniversary date of the

$5,600.00 per annum plus GST being for the
congtruction period, which shall be paid in one
sum in advance on the Commencement Date and |

Commiencement Date untit the payment of the
Marina Stage 1 Annual Rent is due.

Land:

Means that part of the Crown’s land occupied by
the Marina which comprises approximately 6.624
hectares mare or less of land described as that
part of the bed of Lake Wakatipu and Sacfion 1
80 24208 (to be contained in Lot 1, as noted on
the plan in Schedule 2, upon the completion of
survay) and as outlined in red on the plan
attached in Schedule 2 within which the Lessee
maly exercise the rights granted by this Lease. .

Lessee’s address:

Lakes Marina Projects Limited
Ci- The Business Advisory Group
Level 13, 34 Shortland Street

AUCKLAND 1010

Marina Stage 1 Anhual Rent

$8,750.00 per annum plus GST paid in one sum ;
on the date (Stage 1 Commencement Date) the
Lessee confirms that Marina Stage 1 Is complste
and it has complied with ail Consents and permits
required to enable the Lessee to commence use
of Marina Stage 1, and yearly thereafter on the

KAQ-877048-5-92-V2
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Stage 1 Commencement Date.

Marina Stage 2 Annual Rent

An additional sum of $4,500 per annum pius GST
(subject to the below apportionment) paid in one
sum of the date the Lessee confirms that Marina
Stage 2 is complete and it has complied with ail
Consents and permits required to snable the
Lessee to commence use of Marina Stage 2,
such annual amount to be apportioned fram that
date until the next anniversary of the Stage 1
Commencement Date} and yearly thereafter on
the anniversary of the Stage 1 Commencement
Date.

Market Rent Review Dates:

On every 10" anniversary of the date of the
completion of Marina Stage 1 and Marina Stage 2 |
(respectively) throughout the duration of the
Term.

| Renewat Dates:

32 years and 364 days from the Commencement
Date

Rent Payment Dates:

a) The Initial Annual Rent payment dats shali be
the Commencement Date and on every
anniversary of the Commencement Date untii the
Lessor has received notice in writing that the
Marina Stage 1 is complete. On the due date of
Marina Stage 1 Annual Rent, the Lessee shall
pay the Crown an apportionment of the Initial
Annual Rent, calculated on a daily rate, from the
date of the last Rent Payment Date to the date
the Marina Stage 1 Annuat Rent is due.

b} The Marina Stage 1 Rent payment date shall
be the Stage 1 Commencement Date and on
every annivarsary of this date for the duration of
the Term.

¢) The Marina Stage 2 Rent payment date shall
be the date that the Lessee notifles that Lessor

that Marina Stage 2 is complete and on every i

KAQ-877049-5-92-/2
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anniversary of this date for the duration of the!
Term. Qn the Marina Stage 2 Rent payment date
the Lessee shall pay the Crown an apportionment
of the Marina Stage 2 Annual Rent, calculated on
a daily rate from the Marina Stage 2 payment
date fo the date of the next anniversary of the
Stage 1 Commencement Date. Thereafter the
Lessee will pay to the Crown the full annual
payments for both the Marina Stage 1 Annual

| Rent and the Marina Stage 2 Annual Rent in one
sum on the anniversary of the Stags 1
Cammencement Date.

Resource Consents: The Resource Consent RM 1400871 for tha
Structures and the Business Activity issued by the
Queenstown Lakes District Council on 20
February 2015and the Resource Consent RM
14.026.01, 14.026.02, 14.026.03 issued by the
Otago Regional Councit and any other consent
required under the Resource Management Act

1991.
Rights of Renewal: 1 right of renewal of 16 vears and 6 months.
Structures: Means the structures, parmitted pursuant to RM

140081, to be constructed on the bLand in
accordance with the Resource Consent and any
Buiiding Consent and shown, for ilustrative
purposes only, outlined in black on the Plan in
Schedule 3.

Term: 33 vears.

KAC-B77048-5-02-\2 Page 24
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SECOND SCHEDULE

{The Plan)

KAO-B77049-5-92-V2 Page 25
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THIRD SCHEDULE

{The Berth and Floating Shed Plans)

KAO-877048-5-92-V2 Page 26
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Land Registration District Otago

RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy

R.W. Muir
Registrar-General
of Land

Date Issued 01 February 1978

Estate Fee Simple

Area 1.3569 hectares more or less

Legal Description  Section 48 Block XXI Shotover Survey
District and Section 52 Block XXI
Shotover Survey District and Section 53
Block XXI Shotover Survey District

Purpose Local Purpose(Marina) Reserve

Registered Owners

Queenstown-Lakes District Council

Interests

PURSUANTTO SECTION100(3) OF THE RESERVES AND DOMAINS ACT 1953 THIS IS THE SOLE COPY OF

THE TITLE

732751 Gazette Notice declaring that the within land shall be known as the Frankton Marina Recreation Reserve -

10.7.1989 at 9.31 am

924260.3 Transfer creating the following easements in gross - 7.2.1997 at 11.21 am

Type
Right of way

Servient Tenement

Section 48 and Section

52-53 Block XXI

Easement Area
C SO 21649

Shotover Survey District

- herein

Grantee
Queenstown Lakes
District Council

924260.5 Transfer creating the following easements - 7.2.1997 at 11.21 am

Type
Right of way

Right of way

Right of way

Right of way

Servient Tenement
Section 52 Block XXI

Easement Area
B SO 21649

Shotover Survey District

- herein
Section 52 Block XXI

B SO 21649

Shotover Survey District

- herein
Section 52 Block XXI

B SO 21649

Shotover Survey District

- herein
Section 52 Block XXI

B SO 21649

Shotover Survey District

- herein

Dominant Tenement
Lot 2 Deposited Plan
20241 -CT
OT11C/1133

Lot 3 Deposited Plan
20241 -CT
OT11C/1134

Lot 4 Deposited Plan
20241 - CT
OT11C/1135

Part Section 55 Block
XXI Shotover Survey
District - CT
OT11C/1136

Statutory Restriction

Statutory Restriction
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Subject to rights of way marked C, F, H, J, L & M on DP 301511 created by Transfer 5067149.3 - 3.8.2001 at 9:07 am

Subject to a right of way, right to convey water, power and telecommunications and right to drain sewage and water over
part marked B, C, D, E, F, G, H,I & J on DP 30151 1created by Transfer 5073392.2 - 20.8.2001 at 9:33 am

The easements created by Transfer 5073392.2 are subject to Section 243 (a) Resource Management Act 1991

Subject to a right of way, convey water, power and telecommunications and drain sewage and water over part marked B, C,
D, E, F on DP 301511 created by Transfer 5229864.4 - 23.5.2002 at 10:42 am

The easements created by Transfer 5229864.4 are subject to Section 243 (a) Resource Management Act 1991

Subject to a right of way, right to convey water, power and telecommunications and right to drain sewage and water over
part Section 52 marked B, C, D on DP 301511 created by Transfer 5323840.4 - 26.8.2002 at 9:00 am

The easements created by Transfer 5323840.4 are subject to Section 243 (a) Resource Management Act 1991

5624935.1 SUBJECT TO PART 9 OF THE NGAI TAHU CLAIMS SETTLEMENT ACT 1998 (WHICH PROVIDES
FOR CERTAIN DISPOSALS RELATING TO THE LAND TO WHICH THIS CERTIFICATE OF TITLE RELATES TO
BE OFFERED FOR PURCHASE OR LEASE TO TE RUNANGA O NGAI TAHU IN CERTAIN CIRCUMSTANCES) -
17.6.2003 at 9:00 am

Subject to a right (in gross) to drain stormwater over part Section 52 Blk XXI Shotover SD marked E on DP 412058 in
favour of Queenstown Lakes District Council created by Easement Instrument 8007055.5 - 25.11.2008 at 9:00 am

Subject to a right to drain stormwater over part Section 52 Blk XXI Shotover SD marked F on DP 412058 created by
Easement Instrument 8007055.6 - 25.11.2008 at 9:00 am

11212972.2 Lease of Area 1-4, 6 Deposited Plan 583867 Term 30 Years 22 Days commencing 4.6.2021 (Right of renewal)
Record of Title 1096479 issued. - 17.2.2023 at 2:29 pm

Subject to a right (in gross) to a gas easement over part Section 52 Block XXI Shotover Survey District marked A on DP
583867 in favour of Rockgas Limited created by Easement Instrument 11212972.4 - 17.2.2023 at 2:29 pm

Subject to a right (in gross) to convey electricity over part Section 52 Block XXI Shotover Survey District marked A on
DP 583867 in favour of Aurora Energy Limited created by Easement Instrument 11212972.6 - 17.2.2023 at 2:29 pm

Subject to the Reserves Act 1977

12948697.2 Gazette Notice (2012/4423) changing the classification of sections 48 and 52 Block XXI Shotover Survey
District to local purpose(marina and accessway) reserve- 27.2.2024 at 11:00 am
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

LEASEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 1096479
Land Registration District Otago
Date Registered 17 February 2023 02:29 pm
Prior References
OT7B/844
Estate Leasehold Instrument L 11212972.2
Area 7924 square metres more or less Term 30 Years 22 Days commencing 4.6.2021

(right of renewal)
Legal Description  Area 1-4, 6 Deposited Plan 583867

Registered Owners

Lakes Marina Projects Limited

Interests

Subject to a right (in gross) to a gas easement over part Area 3 DP 583867 marked C and over part Area 4 DP 583867
marked B all on DP 583867 in favour of Rockgas Limited created by Easement Instrument 11212972.3 - 17.2.2023 at 2:29
pm

The easements created by Easement Instrument 11212972.3 are subject to Section 243 (a) Resource Management Act 1991
Subject to a right (in gross) to convey electricity over part Area 3 DP 583867 marked C and over part Area 4 DP 583867
marked B all on DP 583867 in favour of Aurora Energy Limited created by Easement Instrument 11212972.5 - 17.2.2023
at2:29 pm

The easements created by Easement Instrument 11212972.5 are subject to Section 243 (a) Resource Management Act 1991

Land Covenant (in gross) in favour of Queenstown Lakes District Council created by Covenant Instrument 11212972.7 -
17.2.2023 at 2:29 pm
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ALUMME

A new floating Sauna

DRAFT - ARCHITECTURAL SET

Frankton Marina, Queenstown




ARCHITECTURAL STATEMENT

HYNDMAN TAYLOR ARCHITECTS

Located at the end of existing Pier C in the Frankton Marina, between
the existing pile structures.

The briefing components of two Sauna Rooms, a Treatment Room and changing
locker facilities sit as distinct smaller forms under a hovering canopy.

The curved form of the canopy references the curvilinear form of the existing
breakwater, and sweeping incline of the Bays surrounding mountain context.

The canopy is made from expressed curved timber ribs as an abstracted
reference to the underside of a wooden boat hull. Transparent roofing over

the spacing of the ribs enables a feathered edge to the form and light to filter
through the space. The timber slatting also references the timber internal lining
of the sauna interiors.

A privacy spine storage wall to the North elevation housing lockers hovers
above floor level allowing view shafts down into the water behind and up to
mountains and sky above. This manages privacy from Marina, whilst enabling a
degree of permeability to the building and reducing the scale from this Northern
elevation.

A curved entry wall with the underside of the curved canopy invites guests in as
they transition to a more intimate corridor and sauna spaces beyond. Occupants
transition to the Sauna Rooms with floor to ceiling glass to views to lake and
mountain views beyond. A contained plunge pool to the end offers a refreshing
lake dip, where guests can alternate between sauna and cold plunge.

The overall form is articulated with a lot of depth and recession with dark matt
timber selections that combine with the light filtering and feathering of the
canopy to soften the form within both the Marina and wider context.

Low level ambient warm light to be utilised with no direct lighting source to be
seen.

ALUUME
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ARCHITECTURAL STATEMENT

HYNDMAN TAYLOR ARCHITECTS
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HYNDMAN TAYLOR ARCHITECTS

EXTERNAL TIMBER VERTICAL WEATHER
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HYNDMAN TAYLOR ARCHITECTS
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VIEW FROM NORTH EAST
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VIEW FROM IN FRONT OF BOAT SHEDS
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VIEW FROM EASTERN END OF BOAT SHEDS
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VIEW FROM NORTH EASTERN END OF BOAT SHEDS
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VIEW FROM NORTHERN END OF PIER C
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VIEW FROM NORTH EASTERN END OF BOAT SHEDS
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DECISIONS OF THE QUEENSTOWN LAKES DISTRICT COUNCIL

CHANGE OF CONDITIONS — SECTION 127

NOTIFICATION UNDER s95A AND s95B AND DETERMINATION UNDER s104

OF THE RESOURCE MANAGEMENT ACT 1991

Applicant:
RM reference:

Application:

Location:

Legal Description:

Zoning:

Designations

Protected Features:

Activity Status:

Decision Date

Lakes Marina Projects Limited

RM230978

Application under Section 88 of the Resource Management Act 1991
(RMA) to operate a commercial activity from four existing buildings, being
use of the buildings as an event venue for up to 365 nights per annum,

with an associated noise breach.

Application under section 127 of the RMA to change Conditions 28, 41
and 42, and add new conditions 31-41 to resource consent RM140061
(as varied by RM170894, RM181250, RM230234, RM230576 and
RM230869) to enable the commercial activity, and extend the hours of

operation for food and beverage premises.

Lake Wakatipu, Sugar Lane; Frankton Marina, Sugar Lane, Queenstown

Area 5, 7 Deposited Plan 583867, held in Record of Title 1096480

Section 48 and Section 52-53 Block XXI Shotover Survey District, held

in Record of Title OT7B/844
Area 1-4, 6 Deposited Plan 583867, held in Record of Title 1096479

ODP: Rural General Zone, Low Density Residential Zone
PDP: Informal Recreation Zone, Rural Zone

Designation 165: Frankton Marina Local Purpose Reserve
Wahi Tapuna 33: Whakatipu-Wai-Maori (Lake Wakatipu)
Non-complying

3 April 2024

Queenstown Lakes District Council - Private Bag 50072 - Queenstown 9348 - Tel 03 441 0499 - www.qgldc.govt.nz




SUMMARY OF DECISIONS

1. Pursuant to sections 95A-95F of the Resource Management Act 1991 (RMA) the application will
be processed on a non-notified basis given the findings of Section 5 of the Section 95A and 95B
report. This decision is made by Jacob Neaves, Senior Planner, on 3 April 2024 under delegated
authority pursuant to Section 34A of the RMA.

2. Pursuant to Section 104 of the RMA, consentis GRANTED SUBJECT TO CONDITIONS outlined
in Appendix 2 of the Section 104 decision imposed pursuant to Section 108 of the RMA.

3. Pursuant to Section 104 of the RMA, consent is GRANTED subject to the change to conditions
outlined in Section 7.0 of this decision. An updated set of conditions of RM140061 (as varied by
RM170894, RM181250, RM230234, RM230576, RM230869 and RM230978) is provided in
Appendix 1 of this decision.

4. The decision to grant consent was considered (including the full and complete records available
in Council’s electronic file and responses to any queries) by Jacob Neaves, Senior Planner, under
delegated authority pursuant to Section 34A of the RMA.

V10_25/11/-2020 RM230978




1. SUMMARY OF PROPOSAL AND SITE DESCRIPTION

Land use consent is sought to enable four existing buildings to be used for temporary events for up to
365 days per year, with an associated noise breach resulting from traffic, and extend the hours of
operations for commercial food and beverage premises at the Frankton Marina.

It is also sought to vary the existing resource consent RM140061 (as varied by RM170894, RM181250,
RM230234, RM230576 and RM230869) to enable the proposed activities to occur.

The applicant has provided a description of the proposal, the site and locality and the relevant site history
in Sections 2-5 of the report entitled “Assessment of Environmental Effects”, prepared by Blair Devlin of
Vivian & Espie, and submitted as part of the application (hereon referred to as the applicant’'s AEE and
attached as Appendix 3). This description is considered accurate and is adopted for the purpose of this
report, with the exception of the description of the proposed events as being a temporary activity. As this
is sought for 365 nights per annum, this is considered to be a commercial activity and has been assessed
as such.

For ease of reference, the proposal is summarised as follows:

. The site is located at the Frankton Marina and involves the four eastern-most sheds on the floating
pontoon (labelled sheds 14-17 in Figure 1 below).

. Land use consent is sought to undertake a commercial activity from the abovementioned buildings,
being use as an event venue for up to 365 nights per annum, with an associated noise breach
arising from traffic exiting the car park.

Figure 1: The sheds located on the floating pontoon. Sheds 14-17 are the subject of this consent.
Source: AEE

Figure 2: The four floating sheds within which it is proposed to enable temporary events.

. Consent is also sought under section 127 of the RMA to amend conditions 28, 41 and 42, and add
new conditions 31 to 41 (with resultant renumbering of conditions) of resource consent RM140061

V10_25/11/-2020 RM230978



(as varied by RM170894, RM181250, RM230234, RM230576 and RM230869) which was originally
granted in February 2014 to establish the Frankton Marina. The variation is to enable the
commercial activity and extend the hours of operations for commercial food and beverage
premises.

Consideration of a change to the condition of the original resource consent RM140061 (as varied by
RM170894, RM181250, RM230234, RM230576 and RM230869) is appropriate as the nature of the
changes do not fundamentally change the nature and scale of the activity to those assessed and
considered under the original consent.

Post-lodgement

. RM230869 was issued on 18 January 2024 which approved a further variation to RM140061.
This application now seeks to vary this latest set of conditions.

. A Noise Management Plan was provided for the events venue as part of a response to a request
for further information on 23 January 2024. This has been assessed as part of the application.

2. ACTIVITY STATUS

QLDC currently has an Operative District Plan (ODP) and a Proposed District Plan (PDP).

Council notified its decisions on Stage 1 of the PDP on 7 May 2018, notified its decisions on Stage 2 of
the PDP on 21 March 2019 and notified its decisions on Stages 3 and 3B of the PDP on 1 April 2021.
There are a number of appeals on these decisions.

Where there are rules in the PDP that are treated operative under s.86F of the RMA, corresponding rules
in the ODP are treated as inoperative. Consent is required under Section 9(3) of the RMA, pursuant to
the ODP and PDP rules which are listed below.

2.1 OPERATIVE DISTRICT PLAN

There are no relevant rules under the ODP as the relevant rules of Chapter 5 — Rural Areas are treated
as inoperative given the relevant rules under the PDP are treated as operative pursuant to section 86F.

2.2 PROPOSED DISTRICT PLAN

The subject site is zoned Rural by the PDP and the proposed activity requires resource consent under
the PDP for the following reason:

Rules that are treated as operative under s86F:

. A non-complying activity resource consent pursuant to Rule 21.4.37 for any activity not listed
within the activity tables. It is proposed to undertake a commercial activity.

. A non-complying activity resource consent pursuant to Rule 36.5.2 for noise from traffic exiting
the car park received within the Lower Density Suburban Residential Zone which exceeds 40 dB
Laeq (15 min) between the hours of 2000h and 0800h.

2.3 RESOURCE MANAGEMENT ACT 1991

The proposed activity requires resource consent for the following reasons:

. A discretionary activity consent pursuant to section 127(3)(a) of the RMA, which deems any
application to change or cancel consent conditions to be a discretionary activity.

It is proposed to change Conditions 28, 41 and 42, and add new conditions 31 to 41 to resource

consent RM140061 (as varied by RM170894, RM181250, RM230234, RM230576 and RM230869)
to enable the operation of a commercial activity.

V10_25/11/-2020 RM230978



2.4  ACTIVITY STATUS SUMMARY
Overall, the application is considered to be:

. a non-complying activity under the PDP; and
. a discretionary activity under the RMA.

Overall, the application is being considered and processed as a non-complying activity.

V10_25/11/-2020 RM230978



NOTIFICATION DETERMINATION DECISION UNDER
SECTIONS 95A AND 95B OF THE RESOURCE
MANAGEMENT ACT

3. SECTION 95A — PUBLIC NOTIFICATION

Section 95A of the RMA requires a decision on whether or not to publicly notify an application. The
following steps set out in this section, in the order given, are used to determine whether to publicly notify
an application for a resource consent.

3.1 Step 1 — Mandatory public notification

The applicant has not requested public notification of the application (s95A(3)(a)).

Public Notification is not required as a result of a refusal by the applicant to provide further information or
refusal of the commissioning of a report under section 92(2)(b) of the RMA (s95A(3)(b)).

The application does not involve exchange to recreation reserve land under section 15AA of the Reserves
Act 1977 (s95A(3)(c)).

Therefore, public notification is not required by Step 1.

3.2 Step 2 — Public notification precluded

Public notification is not precluded by any rule or national environmental standard (s95A(5)(a)).

The proposal is not:

. a controlled activity; or

. a boundary activity as defined by section 87AAB that is restricted discretionary, discretionary or
non-complying;

Therefore, public notification is not precluded (s95A(5)(b)).

3.3 Step 3 —If not precluded by Step 2, public notification is required in certain circumstances

Public notification is not specifically required under a rule or national environmental standard (s95A(8)(a)).
A consent authority must publicly notify an application if notification is not precluded by Step 2 and the
consent authority decides, in accordance with s95D, that the proposed activity will have or is likely to
have adverse effects on the environment that are more than minor (s95A(8)(b)).

An assessment in this respect is therefore undertaken, and decision made in sections 3.3.1 - 3.3.4 below:

3.3.1 Effects that must / may be disregarded (s95D(a)-(e))

Effects that must be disregarded:

. Effects on the owners or occupiers of land on which the activity will occur and on adjacent land
(s95D(a)).

. Trade competition and the effects of trade competition (s95D(d)).

. The following persons have provided their written approval and as such adverse effects on these

parties have been disregarded (s95D(e)).

V10_25/11/-2020 RM230978



Person (owner/occupier) Address (location in respect of subject site)
Waka Kotahi — NZ Transport | The operator of State Highway 6A (Frankton Road).
Agency

Effects that may be disregarded:

. An adverse effect of the activity if a rule or national environmental standard permits an activity with
that effect (s95D(b) — referred to as the “permitted baseline”. The relevance of a permitted baseline
to this application is provided in section 3.3.2 below.

3.3.2 Permitted Baseline (s95D(b))

The consent authority may disregard an adverse effect of the activity if a rule or national environmental
standard permits an activity with that effect.

In this case there is no permitted baseline for commercial activities.

Temporary Events are permitted activities where they comply with a number of standards, which include
that the number of persons (including staff) does not exceed 500 persons, the duration of the event does
not exceed 3 consecutive days, in the Rural Zone the event does not operate outside of the hours of 0800
to 0000 (midnight), and no site shall be used more than 7 times in any calendar year.

The permitted baseline is not considered to be directly relevant for this application, considering that the
venue would be available for events up to 365 nights per annum, so the effects would be at a much
greater scale and are not comparable (given the activity is classified as commercial activity).

3.3.3  Assessment: Effects On The Environment

Taking into account sections 3.3.1 and 3.3.2 above, the following assessment determines whether the
proposed activity will have, or is likely to have, adverse effects on the environment that are more than
minor that will require public notification (s95A(8)(b)).

The Assessment of Effects provided in section 8 of the applicant's AEE is considered accurate. It is
therefore adopted for the purposes of this report, with a summary and additional assessment provided
below.

Operation of an events venue (commercial activity)
Nature and scale, and visual amenity effects

The activity is to be located within four existing sheds on the floating pontoon. The sheds have a combined
area of 72mZ, the deck in front an area of 36m?2, and there is a deck immediately to the east of the sheds
which measures 57m2. All of these areas are proposed to be used during events. The sheds contain
removable walls, so in this case the four sheds will create a singular function space. Events will be limited
to a maximum of 150 persons per event, including staff. The space will be available for functions up to
365 nights of the year for a variety of events which may include business events and conferences, and
private celebrations such as weddings.

No physical changes are proposed to the Marina. Visual amenity effects may potentially arise from the
use of private vehicles (noise effects from music, voices and cars discussed in depth below). It is
considered that the size of the Marina and parking lot are capable of catering to functions of this scale,
and these aspects of the activity are generally anticipated considering that there is an existing parking lot
that is of a suitable size to cater for the proposed number of guests, and the Marina itself is publicly
accessible and one could generally expect to see persons congregating on the pontoon either to visit the
existing commercial activities or access the boats. Further, the activity will not prevent any public access
to the Informal Recreation Zone or to the margins of Lake Wakatipu.

Overall, it is considered that the nature, scale, and visual amenity effects associated with the activity are
considered to create no more than minor effects on the wider environment.

V10_25/11/-2020 RM230978



Noise

An acoustic assessment by Acoustic Engineering Services was provided with the application, and this
was peer reviewed by Nick Craven from AECOM (Appendix 4). Both the application and peer review
confirm that the anticipated noise from the events venue (music and voices) will comply with the noise
standards within the PDP.

Conditions are volunteered within the Noise Management Plan (Appendix 5) which include that no live
music is allowed, all speakers will be limited to a volume of 70 dB Laeq, the number of persons on the
pontoon is limited to 20 at any time, and guests will be discouraged from congregating within the public
car park area except for timely taxi pickups. Guests will also be informed prior to booking that music shall
be limited to background levels only, which may potentially deter bookings from people who wish to play
louder music. These noise controls are considered appropriate at keeping the noise within the permitted
limits, and reducing effects within the wider environment.

Carpark movements may occasionally result in noise levels of up to 46 dB LAeq(15min) at the boundary
of the adjacent Lower Density Residential Zone, 6 dB above the permitted 40dB for night-time noise,
however, the existing ambient environment has already been measured as having elevated noise from
traffic (as detailed in section 2.5 of the Acoustic Assessment (Appendix 6)) and the report concludes that
noise effects will likely be minimal. The Noise Management Plan also states that the idling of vehicles, or
antisocial behaviour (i.e., unnecessary revving) within the Frankton Marina carpark for extended periods
of time will be discouraged.

The findings within both the report and peer review are accepted, and alongside the volunteered noise
controls, it is considered that noise effects within the wider environment are likely to be no more than
minor.

Transport

A Transport Assessment prepared by Bartlett Consulting was provided as part of the application
(Appendix 7). This assessment assumes a worst-case scenario of between 75 and 150 vehicle
movements per event (consisting of half of these movements travelling to the venue, and the other half
being the vehicles leaving the venue). This is not considered to constitute a High Traffic Generating
Activity under the PDP. Council Land Development Engineer, Steve Hewland, has assessed the proposal
and the Transport Assessment. Mr Hewland accepts the assumptions made within the assessment
regarding the number of cars and has not raised any concerns from an engineering perspective.

Mr Hewland considers the existing car park at the Marina is of a suitable size to contain the anticipated
number of cars, and as the site is well serviced by a range of alternative transport options the number of
vehicles is considered to be acceptable.

A condition has been volunteered that the consent will not be given effect to until the proposed upgrades
to make the intersection at Sugar Lane and State Highway 6A signalised are completed by Waka Kotahi.
This is estimated to be completed the summer of 2026/2027. Waka Kotahi have provided written approval
of the proposal on this basis. This volunteered condition provides suitable mitigation of any safety effects
arising from the additional vehicle movements, as the signalised intersection will assist in moving traffic
safely in and out of Sugar Lane.

Effects from transport on the wider environment are considered to be no more than minor.
Waste management and sanitation

The Marina has a purpose-built block of toilets, which are located adjacent to the proposed function
space. These are available for public use and are cleaned and maintained by Council.

The Applicant volunteered a condition that for events with over 70 persons in attendance (including staff),
the event organiser shall be responsible for booking a cleaning service (in addition to the regular cleaning
contracted by Council). Council’s Parks Planner Amanda Leith has assessed the proposal and considers
that this condition is acceptable to ensure the toilets are maintained at a safe standard so that public
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users are not adversely affected by the increased usage from events. This is agreed with, andadverse
sanitation effects are considered to be no more than minor.

Extension to the hours of operation of food and beverage businesses
Noise and transport effects

The assessment of effects relating to noise within section 8.4.1 of the AEE is considered accurate and is
adopted for the purpose of this report, with the below summary and additions.

Itis proposed to extend the operation of food and beverage outlets until 12:00am; an additional two hours
beyond current operation. As food and beverage is not a defined activity, this could include convenience
stores, takeaway or restaurants. As a maximum of four licenced premises are consented at the Marina,
it is considered unlikely for there to be more than four restaurants.

Both the Acoustic Assessment and peer review conclude that noise would be reasonable and comply
with noise limits, and the receiving environment contains a higher level of noise due to the proximity of
the state highway. It is also noted that the only other restaurant/bar within the area, currently operating
as ‘Altitude Brewing’, has consent to operate until 12:00am, and the extension of hours to the Marina’s
food and beverage activities would not be out of character within this area. The car park is of a suitable
size to cater for the anticipated number of vehicle movements, and the site is well serviced by a range of
alternative transport options. Noise and transport effects are therefore considered to create less than
minor effects on the environment.

Amenity

Amenity effects will potentially arise from the presence of people late at night, use of private vehicles, and
the length of time that lights are on inside each of the buildings and other related activity. The scale of
the increased operating hours is considered to be small, noting that the commercial premises are already
operating and there is no change in how the outlets will operate — just the length of time that they operate.

It is also noted that within the Business Mixed Use Zone just north of the subject site a commercial activity
(bar/restaurant) known as ‘Altitude Brewing’ currently has consent to operate until 12:00am, so the
extended hours of food and beverage outlets at the Marina will not be out of character within this receiving
environment.

Overall the scale of the activity is unlikely to create adverse effects that would be discernible from within
the wider environment, and effects on amenity are considered to be no more than minor.

3.3.4 Decision: Effects On The Environment (S95A(8))

On the basis of the above assessment, it is assessed that the proposed activity will not have adverse
effects on the environment that are more than minor. Therefore, public notification is not required under
Step 3.

3.4 Step 4 — Public Notification in Special Circumstances

There are no special circumstances in relation to this application.

4. LIMITED NOTIFICATION (s95B

Section 95B(1) requires a decision on whether there are any affected persons (under s95E). The
following steps set out in this section, in the order given, are used to determine whether to give limited
notification of an application for a resource consent, if the application is not publicly notified under section
95A.
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4.1 Step 1: certain affected gqroups and affected persons must be notified

Determination under s95B(2)

The proposal does not affect protected customary rights groups, and does not affect a customary marine
title group; therefore limited notification is not required.

Determination under s95B(3)
Limited notification is not required under Step 1 as the proposal is not on or adjacent to, or may affect
land subject to a statutory acknowledgement under Schedule 11, and the person to whom the statutory

acknowledgement is made is not determined an affected person under section 95E (s95B(3)).

4.2 Step 2: if not required by Step 1, limited notification precluded in certain circumstances

Limited notification is not precluded under Step 2 as the proposal is not subject to a rule in the District
Plan or is not subject to a NES that precludes notification (s95B(6)(a)).

Limited notification is not precluded under Step 2 as the proposal is not a controlled activity land use
(s95B(6)(b)).

4.3 Step 3: if not precluded by Step 2, certain other affected persons must be notified

If limited notification is not precluded by Step 2, a consent authority must determine, in accordance with
section 95E, whether the following are affected persons:

Boundary activity

The proposal is not a boundary activity where the owner of an infringed boundary has not provided their
approval.

Any other activity
The proposal is not a boundary activity and therefore the proposed activity falls into the ‘any other activity’
category (s95B(8)), and the adverse effects of the proposed activity are to be assessed in accordance
with section 95E.

4.3.1 Considerations in assessing adverse effects on Persons (S95E(2)(a)-(c))

a) The consent authority may disregard an adverse effect of the activity on a person if a rule or
national environmental standard permits an activity with that effect (a “permitted baseline”). Section
3.3.2 above sets out the relevance of the permitted baseline to this application.

b) The consent authority must disregard an adverse effect of the activity on the person if the effect
does not relate to a matter for which a rule or a national environmental standard reserves control
or restricts discretion; and

c) The consent authority must have regard to every relevant statutory acknowledgement specified in
Schedule 11.

4.3.1 Jii] Persons who have provided written approval (S95E(3))

The persons identified in Section 3.3.1 above have provided their written approval and as such adverse
effects on these parties are disregarded for the purpose of s95E(3).

4.3.2 Assessment: Effects on Persons

Taking into account the exclusions in sections 95E(2) and (3) as set out in section 4.3.1 above, the
following outlines an assessment as to whether the activity will have or is likely to have adverse effects
on persons that are minor or more than minor:

. The Marina Apartments (875 Frankton Road) (identified in yellow)
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825-835 Frankton Road (identified in green)
. 819 and 823 Frankton Road (identified in purple)

Figure 3: The location of potentially affected persons (outlined in yellow)
The Marina Apartments

The Marina Apartments are located north/north-west of the Marina and consist of seven buildings that
contain a mix of visitor accommodation and residential activity. The buildings are positioned to face
directly south towards Lake Wakatipu, the Marina and associated car park.

The application proposes a range of noise mitigation measures within the Noise Management Plan
(Appendix 5), such as the noise level and positioning of speakers, and prevention of live music, which
are considered to reduce noise effects on persons at the Marina Apartments. The Acoustic Assessment
(Appendix 6) found that existing ambient noise around the Apartments already exceeds District Plan
night-time noise standards, therefore the breach of noise levels from traffic entering and exiting the car
park is considered to be acceptable. It is noted also that while pack down is proposed after 12:00am,
most pack down activities would occur inside the buildings, so limited activity, asides from the loading of
trucks, is expected to occur outside.

In addition to the assessment for noise above, the proposal has also been assessed as complying with
the World Health Organisation Guidelines for Community Noise which would enable persons at these
apartments to sleep with their windows open without unacceptable disruption. The acoustic peer review
agreed with these conclusions, and this finding is accepted for the purpose of this report. It is also noted
that there is a distance of approximately 70m between the nearest building fagade and the proposed
function space, and the distance to the other commercial activities is even greater, which is considered
to reduce the amount of perceived noise.

In regard to traffic, a condition of consent is volunteered that events will not be undertaken until traffic
lights are installed at the intersection of Sugar Lane and State Highway 6A. This will ensure that traffic
safety is not adversely affected by vehicles entering and exiting Sugar Lane when events conclude. While
persons residing at the Marina Apartments use Sugar Lane to enter and exit the apartments and queuing
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of vehicles leaving events at one time may cause some delays, this is not considered likely to occur
regularly enough to cause minor, or more than minor effects.

Overall, the proposed events venue does not propose any physical changes to the Marina, and will utilise
existing buildings and the current public car park, which is considered to be of an appropriate size to cater
for anticipated demand.

Effects on the owners and occupiers of The Marina Apartments are considered to be less than minor.
825-835 Frankton Road

As a mixed-use zone, some residential activity is possible and this is considered to be potentially sensitive
to the proposed activities, however lower amenity values could be anticipated within this zone due to the
range of activities anticipated. The nearest building within this zone is approximately 70m away from the
proposed events venue, and the commercial activities are at a slightly greater distance, which is
considered to help reduce potential adverse effects from these activities as experienced from these
properties.

The noise controls within the NMP are considered to be sufficient at reducing noise effects, and it is noted
that these properties are close in proximity to the State Highway which creates an elevated level of
ambient noise already. Further, there is an existing commercial activity located within this zone which has
consent to operate until 12:00am, so the proposed activities are not inconsistent with this existing
environment. Whilst event pack downs are sought after 12:00am, it is likely that pack down will mostly
occur inside the event building, with loading of trucks in the car park being considered to create less than
minor effects on persons, again noting the slightly elevated traffic noise from the highway.

In regard to transport effects, the existing car park is considered of a sufficient size to cater for the number
of potential private vehicles used during events, and as events will not be enabled until the Sugar
Lane/State Highway 6A intersection has traffic signals, it is considered that effects from traffic will be less
than minor as queuing after events will be effectively managed and traffic safety maintained.

Overall, effects of the activity on persons at 825-835 Frankton Road are considered to be less than minor.
819 and 823 Frankton Road

These properties are located west of the proposed activities and currently appear to contain residential
activity, though both properties are zoned Business Mixed Use. As discussed above, due to the zoning
slightly lower amenity values could be anticipated within these sites.

Both properties are well set back from the activities and are considered unlikely to be able to discern the
later operation of the commercial food and beverage activities, with the exception of the additional traffic
which would be generated between the hours of 10:00pm and 12:00am. However, it is considered that
these traffic effects would create less than minor effects on these persons as the ambient sound level is
already raised due to proximity to the state highway. In regard to the proposed events venue, this is set
at a large distance from these properties, and it is considered unlikely that noise would be easily
discernible.

In regard to transport effects, the existing car park is considered of a sufficient size to cater for the number
of potential private vehicles used during events, and as events will not be enabled until the Sugar
Lane/State Highway 6A intersection has traffic signals, it is considered that effects from traffic will be less
than minor as queuing after events will be effectively managed and traffic safety maintained.

Effects on persons at 819 and 823 Frankton Road are considered to be less than minor.

Local Iwi

The Marina is located within a wahi tupuna area, and statutory acknowledgement area under the Ngai

Tahu Claims Settlement Act 1998, and as such Council must determine whether Ngai Tahu are affected
persons under s95E.
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Chapter 39 Wahi Tupuna does not list the activity proposed by this application as a threat to cultural
values. The proposed activity will also be held within four existing buildings on the floating pontoon, and
no physical works are proposed. As such, effects on local iwi are considered to be less than minor.

Queenstown Airport

The proposal is located within the Outer Control Boundary for the Queenstown Airport. As it is proposed
to operate a new commercial activity, and extend the opening hours of existing commercial activities, and
the proposal does not include any Activities Sensitive to Aircraft Noise (ASANs), effects on the
Queenstown Airport are considered to be less than minor.

4.3.3 Decision: Effects on Persons (s95E(1))
In terms of section 95E of the RMA, and on the basis of the above assessment, no person is considered
to be adversely affected.

Therefore, limited notification is not required under Step 3.

4.4 Step 4 — Further Notification in Special Circumstances (s95B(10))

Special circumstances do not apply that require limited notification.

5. NOTIFICATION DETERMINATION

For the reasons set out in sections 3 and 4 of this notification decision report, under s95A and s95B of
the RMA, the application is to be processed on a non notified basis.

Prepared by Decision made by
g
£ L'_.-.::'"..{_"::'-'--.—,,_
Georgie Hadfield Jacob Neaves
PLANNER SENIOR PLANNER
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DECISION UNDER SECTION 104 OF THE RESOURCE
MANAGEMENT ACT

6. S104 ASSESSMENT

This application must be considered in terms of Section 104 of the RMA.

Subject to Part 2 of the RMA, Section 104 sets out those matters to be considered by the consent authority
when considering a resource consent application. Considerations of relevance to this application are:

(a) any actual and potential effects on the environment of allowing the activity; and

(ab) any measure proposed or agreed to by the applicant for the purpose of ensuring positive
effects on the environment to offset or compensate for any adverse effects on the
environment that will or may result from allowing the activity; and

(b)  any relevant provisions of:

(i) A national environmental standard;

(i)  other regulations;

(i)  a national policy statement;

(iv) a New Zealand coastal policy statement;

(v) aregional policy statement or proposed regional policy statement;
(vi) a plan or proposed plan; and

(c) any other matter the consent authority considers relevant and reasonably necessary to
determine the application.

6.1 EFFECTS ON THE ENVIRONMENT (s104(1)(a)&(ab))

Actual and potential effects on the environment have been outlined in the section 95 report. Conditions
of consent can be imposed under s108 of the RMA as required to avoid, remedy or mitigate adverse
effects (s104)(1)(a)).

6.2 RELEVANT DISTRICT PLAN PROVISIONS (s104(1)(b)(vi))

Operative District Plan

The relevant operative objectives and policies are contained within Parts 5 — Rural Areas, and 7 —
Residential Areas of the ODP.

Part 5 — Rural Areas

The maijority of land that makes up the Marina consists of land zoned Rural General. Objective 1 seeks
protect the character and landscape value of the rural area by promoting sustainable management of
natural and physical resources and the control of adverse effects caused through inappropriate activities.
The related policies generally seek to ensure land with potential value for rural productive activities is not
compromised, activities not based on the rural resources of the area occur only where the character of
the rural area will not be adversely impacted, and avoid, remedy or mitigate adverse effects of
development on landscape values.

Objective 3 seeks avoiding, remedying or mitigating adverse effects on rural amenity, with related policies
generally seeking to avoid, remedy or mitigate adverse effects of activities.

The proposal is considered to be consistent with these objectives and policies. The proposal does not
include any new built form as it will use existing buildings, and therefore is considered to maintain existing
visual amenity values of the landscape. The proposal overall is considered to be consistent with the
existing commercial character at the Marina.
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Part 7 — Residential Areas

Part of the subject site is zoned Low Density Residential, however as this land is not being used as part
of the proposal the extent to which these objectives and policies apply is limited.

Objective 3 seeks pleasant living environments within which adverse effects are minimised while still
providing the opportunity for community needs, with related policies generally seeking to protect and
enhance the cohesion of residential activity and the sense of community and well being obtained from
residential neighbours, to ensure hours of operation of non-residential activity do not compromise
residential amenity values, social well being, residential cohesion and privacy, to ensure noise emissions
associated with non-residential activities are within limits adequate to maintain amenity values, and to
encourage onsite parking in association with development and ensure the amenity of neighbours and the
functioning of streets is maintained.

Objective 4 seeks non-residential activities which meet community needs and do not undermine
residential amenity located within residential areas. Policy 4.1 seeks to enable non-residential activities,
subject to compatibility with residential amenity.

The proposal is considered to be consistent with these objectives and policies. The proposal is considered
to maintain existing residential character and amenity through the use of an existing non-residential
building, and for the reasons discussed within the assessment of effects. Overall the proposal is
considered to be compatible with its location.

Overall, the proposal is considered consistent with and not contrary to the objectives and policies of the
Operative District Plan.

Proposed District Plan

The relevant operative objectives and policies are contained within Chapters 21 — Rural Zone and 38 —
Open Space and Recreation Zones of the PDP. The assessment of objectives and policies within section
10.5 of the AEE is considered to be accurate and is adopted for the purpose of this report, with the below
additional assessment:

Chapter 21 — Rural Zones

Objective 21.2.12 seeks the natural character of lakes and rivers and their margins is protected, or
enhanced, while also providing for appropriate activities, including recreation, commercial recreation and
public transport.

Policy 21.2.12.3 seeks to avoid or mitigate the adverse effects of frequent, large-scale or intrusive
commercial activities such as those with high levels of noise, vibration, speed and wash, in particular
motorised craft, in areas of high passive recreational use, significant nature conservation values and
wildlife habitat.

21.2.12.5 seeks to protect, maintain or enhance the natural character and nature conservation values of
lakes, rivers and their margins from inappropriate activities with particular regard to nesting and spawning
areas, the intrinsic value of ecosystem services and areas of indigenous fauna habitat and recreational
values.

21.2.12.6 seeks to recognise and provide for the maintenance and enhancement of public access to and
enjoyment of the margins of the lakes and rivers.

The proposal is considered to be consistent with these objectives and policies, as the proposal will utilise
an existing building and will not physically change the margins of Lake Wakatipu, nor is considered to
adversely affect natural character. The proposal is not considered to be an intrusive activity that would
adversely affect passive recreational use, noting that the Marina is already the location of a variety of
commercial activities and Marina activities, including use of motorised craft that can result in noise. This
area of the lake is also not considered to contain any significant ecological values due to the existence of
the Marina. Further, the activities will not prevent public access to the margins of the lake.
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Chapter 38 — Open Space and Recreation Zones

Objective 38.2.1 seeks that open space contribute towards meeting the needs of residents and visitors
for passive and active recreation. Policy 38.2.1.1 generally seeks that open space and recreation zones
provide for the needs of the community, the effective and efficient use of resources to ensure they are fit
for purpose and safe for users, and the provision of infrastructure including recreation facilities and
amenities. Policy 38.2.1.5 seeks to avoid activities that do not have a practical or functional need to be
located within Open Space and Recreation Zones, unless the activity is compatible with and does not
affect the operation of established activities; does not preclude the development of new open space and
recreation; and maintains or enhances recreation and amenity values.

Objective 38.2.2 seeks recreation activities and facilities maintain or enhance open space values and the
recreation opportunities. Policy 38.2.2.1 seeks to ensure activities are undertaken in a manner that
maintains or enhances amenity values. Policy 38.2.2.2 limits activities to those compatible with the role
and function of the zone, and the sensitivity of the surrounding environment, and which maintain or
enhance anticipated uses or values.

Objective 38.2.3 seeks commercial activities are limited to those that have a functional requirement to
locate within Open Space and Recreation Zones and maintain open space and recreation values. Policy
38.2.3.1 seeks to ensure that commercial activities have a genuine link with the open space and
recreation resource. Policy 38.2.3.2 seeks to ensure that commercial activities maintain the quality,
amenity values and landscape values of open spaces.

The proposal is considered to be consistent with these objectives and policies. The proposal will utilise
existing buildings, and the existing car park (which is located within the Informal Recreation Zone), which
is deemed of a sufficient size to be able to accommodate the anticipated number of private vehicles for
both the existing and proposed activities. The volunteered condition for additional toilet cleaning for events
over 70 guests is considered suitable to maintain the safe use of the Informal Recreation Zone. The
activities overall are considered to be compatible with the existing activities happening in this zone. While
the proposed activities are not directly linked to the Informal Recreation Zone, users of the zone will be
able to purchase items from the food and beverage outlets, and are not considered to be adversely
affected by the proposed events venue as this does not prevent access to public space.

Overall, the proposal is considered consistent with and not contrary to the objectives and policies of the
Operative District Plan.

Weighting between Operative District Plan and Proposed District Plan

In this case, as the conclusions reached in the above assessment lead to the same conclusion under
both the ODP and PDP, no weighting assessment is required.

6.3 PARTICULAR RESTRICTIONS FOR NON-COMPLYING ACTIVITIES (s104(D))
With respect to the assessment above, the first gateway test for a non-complying activity required under

section 104D(1)(a) has been met in that the application will not have an adverse effect on the environment
which is more than minor.

With respect to the second gateway test under section 104D(1)(b), the application is not contrary to the
relevant policies and objectives of the Operative District Plan or the Proposed District Plan.

Accordingly, as the application has passed both of the gateway tests in s104D, consent can be granted
for this non-complying activity.

6.4 PART 2 OF THE RMA

The purpose of the RMA is to promote the sustainable management of natural and physical resources.
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Under Section 5 of the RMA, sustainable management means:

managing the use, development, and protection of natural and physical resources in a way, or at a rate,
which enables people and communities to provide for their social, economic, and cultural well-being and
for their health and safety while—

(a) sustaining the potential of natural and physical resources (excluding minerals) to meet the
reasonably foreseeable needs of future generations; and

(b) safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and

(c) avoiding, remedying, or mitigating any adverse effects of activities on the environment.

The proposal is considered to be consistent with these Section 5 matters, as it enables the use of physical
resources which enables the Applicant to provide for their economic wellbeing by enabling existing
buildings to be utilised for events and for commercial activities for a longer period of time, whilst mitigating
adverse effects on the environment.

There are no relevant matters of national importance under Section 6 of the RMA.
Section 7 of the RMA lists other matters to have particular regard to. Of relevance are clauses
(b) the efficient use and development of natural and physical resources
(c) the maintenance and enhancement of amenity values;
()  maintenance and enhancement of the quality of the environment;
The proposal is consistent with these matters, as it enables the efficient use of physical resources, being
the existing buildings that are currently vacant, whilst maintaining amenity values and the quality of the

environment.

The Principles of the Treaty of Waitangi have been taken into account in assessing this application and
the application is considered to not be contrary to those.

Overall, the proposal is considered to meet the purpose and principles of the RMA.
7.0 DECISION ONE ON CHANGE TO CONDITIONS PURSUANT TO SECTION 127 OF THE RMA
Consent is granted for the application to change Conditions 28, 41 and 42, and add new conditions 31
to 41 to resource consent RM140061 (as varied by RM170894, RM181250, RM230234, RM230576 and
RM230869), such that:
1. Condition 28 is amended, with additional sub-conditions added:

28. The consent holder shall ensure that the activities be so conducted that the following noise

limits are not exceeded at, or within, the boundary of any residential site in the Low-Density

Residential Zone following zones, except for traffic associated with temporary events
and commercial premises for which condition 28A applies:

Zone sound is | Assessment Time Noise Limit
received in location

Lower Density | Any point within | 0800 to 2000 h 50dB LAeq(15 min)
Suburban the site

Residential Zone 2000 to 0800 h 40 dB LAeq(15 min)

Open Space and
Recreation Zones

Rural Zone Any point within | 0800 to 2000 h 50dB LAeq(15 min)
the notional
boundary of a | 2000 to 0800 h 40dB LAeq(15 min)
residential unit 75 dB LAFmax
0800 to 2200 h 60 dB LAeg(15 min)
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Business Mixed | Any point within
Use Zone any site 2200 to 0800 h 50dB LAeq(15 min)
75 dB LAFmax
night-time{20:00-08:00) 70dB L AFmax

28A. Traffic associated with temporary events and commercial premises shall not exceed

the following noise limits at, or within the boundary of any residential site in the following

zones:
Zone sound is | Assessment Time Noise Limit
received in location
Lower Density | Any point _within | 0800 to 2000 h 50dB LAeq(15 min)
Suburban the site
Residential Zone 2000 to 0800 h 46 dB LAeq(15 min)
Open Space and | Any point _within | 0800 to 2000 h 50dB LAeq(15 min)
Recreation Zones the site
2000 to 0800 h 40dB LAeq(15 min)
Rural Zone Any point_within | 0800 to 2000 h 50dB LAeq(15 min)
the notional
boundary of a | 2000 to 0800 h 40dB LAeg(15 min)
residential unit 75 dB LAFmax
Business Mixed | Any point within | 0800 to 2200 h 60 dB LAeq(15 min)
Use Zone any site 2200 to 0800 h 50dB LAeq(15 min)
75 dB LAFmax

28B. A Noise Management Plan (NMP) shall be implemented for each food and beverage

tenancy operating between 2200 to 0000. This shall be provided to the Council’s Monitoring

Department for certification within 3 months of approval, or prior to opening any new

tenancy. The operation of the premises must be in_ accordance with the provisions of the

approved NMP at all times. The objective of the NMP _is to identify, require and enable the

adoption of

the best practicable option to ensure that noise emissions are minimised, and

must include, but not necessarily be limited to the following:

2. Condition 41
53(b).

(i)

(ii)

V10_25/11/-2020

The applicable noise limits and operating hours;

Methods of dealing with any excessive noise generated by patrons;

Measures to prevent antisocial behaviour in the carpark and around buildings,
and discourage large congregations outdoors after 2000 hours;

Any other general noise mitigation _measures available to _minimise noise
emissions; and

Procedures for handling noise complaints.

is amended and renumbered to 53, with new sub-conditions added:

In addition, the following non-ancillary commercial activities are permitted:

sale of food and beverages; (provided only 4 businesses in the complex may be
licenced under the Sale and Supply of Alcohol Act 2012).

there shall be no businesses that hold an off-licence under the Sale and Supply
of Alcohol Act 2012, except in relation to wine tasting activities or sales of
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boutique wine and craft alcohol from a bar (that is, an off-license may only be
permitted in association with a commercial activity where the sale of alcohol via
an off-license is not the primary purpose of the business. Bottle stores are not
permitted under this exemption.

(iii) wellbeing activities, including, but not limited to day spas, yoga and massage,
limited to the land based buildings and a maximum of four of the 17 floating
buildings; and

(iv) art studios and galleries;

(v) professional offices, limited to the land based buildings and a maximum of four

of the 17 floating buildings; and
(vi) Temporary events within buildings 14 — 17 (as described in RM230978).

53C. Temporary functions and events provided for under condition 53(b)(vi) above must
comply with the following requirements:

i. the number of persons (including staff) participating does not exceed 150
persons at any one time;

ii. the duration of the temporary function / event does not exceed 3
consecutive calendar days (excluding set up and pack down);

iii. the temporary function / event does not operate outside of the hours of
0800 to 0000 (midnight). Set up and pack down outside of these hours is

permitted.

Advice Note: The noise limits specified in condition 28, 28A and 28B apply.

53D. No temporary functions and events shall occur at the Frankton marina until such
time as traffic signals are installed at the Sugar Lane / State Highway 6A intersection.

Advice Note: Temporary Events may be undertaken outside the control of this
resource consent, in _accordance with the permitted activity standards of the
District Plan.

3. Condition 42 is amended and renumbered to 54:

54. All commercial activities within-buildings operating from the marina shall be limited to the
operational hours 7am to 10pm Monday — Sunday, other than:

e temporary events which have specific time limits set out in condition 53Ciii above
and

e commercial activities (food and beverage sales), which may operate between 0700
— 0000 (midnight)).

Advice Note: The noise limits specified in condition 28, 28A and 28B apply.

4. Conditions 31 — 41 are added to read as follows:

Temporary Events
Operational Requirements

31. The maximum number of attendees per event is 150 (including staff) at any one time.

32. Each event shall have a maximum duration of three (3) consecutive calendar days.

33. The operational hours of the events venue shall be Monday-Sunday, between the
hours of 0800 to 0000 (midnight) (excluding pack down).
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Noise

34.

35.

36.

37.

38.

The consent holder shall ensure the activity is undertaken in accordance with the
approved Noise Management Plan (Appendix 5 and Condition 28B), and the following
conditions of consent (35) to (38).

Advice Note: The Noise Management Plan may be updated from time to time.
Amendments shall be certified by Council’s Monitoring Development department
prior to implementation.

All speakers shall be limited to 70 dB Laeq, measured from 1 metre in front of the
speaker. All speakers shall be calibrated in accordance with the instructions within
the NMP to ensure compliance with this noise limit.

There shall be a maximum of four indoor speakers, and four outdoor speaker. The
outdoor speakers shall be positioned to face south-east away from the building and
towards Lake Wakatipu.

No live music is permitted.

The number of guests on the pontoon on the eastern side of the sheds shall be limited
to 20 at one time.

Sanitation

39.

For events where the number of attendees is 70 or more (including staff), the following
shall apply:

a. The public toilets are to be cleaned within two (2) hours of the conclusion of
the event to the satisfaction of the Parks Contract Manager;

b. The event holder shall be responsible for scheduling and paying for this
additional required cleaning;

c. Thetwo privately managed toilets within the marina are to be made available
for event attendees for the duration of the event; and

d. The public walkway through the marina is to be kept free of equipment,
materials and structures to allow for unobstructed pedestrian and cycle
movement.

Review

40.
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Within six months of the date of this decision; and/or upon the receipt of information
identifying non-compliance with the conditions of this consent, and/or within ten
working days of each anniversary of the date of this decision, in accordance with
Sections 128 and 129 of the Resource Management Act 1991, serve notice on the
consent holder of its intention to review the conditions of this resource consent for
any of the following purposes:

a) To deal with any adverse effects on the environment that may arise from the
exercise of the consent which were not foreseen at the time the application was
considered and which it is appropriate to deal with at a later stage.

b) To deal with any adverse effects on the environment which may arise from the
exercise of the consent and which could not be properly assessed at the time
the application was considered.

c) To avoid, remedy and mitigate any adverse effects on the environment which
may arise from the exercise of the consent and which have been caused by a
change in circumstances or which may be more appropriately addressed as a
result of a change in circumstances, such that the conditions of this resource
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consent are no longer appropriate in terms of the purpose of the Resource
Management Act 1991.

41. As part of the review clause stated in condition (40) of this consent, the Council may
have the Noise Management Plan audited at the consent holder’s expense.

Advice notes:

e All other conditions of RM140061 (as varied by RM170894, RM181250, RM230234, RM230576 and
RM230869) shall continue to apply.

e The updated resource consent conditions for RM140061 (as varied by RM170894, RM181250,
RM230234, RM230576, RM230869 and RM230978) are in Appendix 1 of this decision report.

7.1 DECISION TWO ON RESOURCE CONSENT PURSUANT TO SECTION 104 OF THE RMA

Consent is granted to operate a commercial activity from four existing buildings, being use of the
buildings as an event venue for up to 365 nights per annum, with an associated noise breach, subject to
the conditions outlined in Appendix 2 of this decision report imposed pursuant to Section 108 of the RMA.

Prepared by Decision made by
g

Georgie Hadfield Jacob Neaves

PLANNER SENIOR PLANNER

V10_25/11/-2020 RM230978



22

8.0 DEVELOPMENT CONTRIBUTIONS AND ADMINISTRATIVE MATTERS

Local Government Act 2002: Development Contributions

This proposal may require a development contribution under the Local Government Act 2002 in line with
QLDC'’s Development Contribution Policy. Where a development contribution is determined as required,
payment will be due prior to commencement of the consent, except where a Building Consent is required
when payment shall be due prior to the issue of the code of compliance certificate.

Please contact the Council if you require a Development Contribution Estimate.

Administrative Matters

The costs of processing the application are currently being assessed and you will be advised under
separate cover whether further costs have been incurred.

The Council will contact you in due course to arrange the required monitoring. It is suggested that you
contact the Council if you intend to delay implementation of this consent or if all conditions have been
met.

This resource consent is not a building consent granted under the Building Act 2004. A building consent
must be obtained before construction can begin.

This resource consent must be exercised within five years from the date of this decision subject to the
provisions of section 125 of the RMA.

If you have any enquiries please contact us at resourceconsent@aqldc.govt.nz.

9.0 APPENDICIES LIST

APPENDIX 1 — Updated Conditions of RM140061 (As Varied by RM170894, RM181250, RM230234,
RM230576, RM230869 and RM230978)

APPENDIX 2 — Consent Conditions

APPENDIX 3 — Applicant’s AEE

APPENDIX 4 — Acoustic Assessment Peer Review

APPENDIX 5 — Noise Management Plan

APPENDIX 6 — Acoustic Assessment

APPENDIX 7 — Transport Assessment
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APPENDIX 1 — UPDATED CONDITIONS OF RM140061 (AS VARIED BY RM170894, RM181250,

RM230234, RM230576, RM230869 AND RM230978)

LAND USE

General Conditions

1.

That the development must be undertaken/carried out in accordance with the plans:

e Aurum Survey Consultants Plans 3451-6E-1K Revision K dated 31-1-2014, 3451-6E-2F
Revision F dated 31-1-2014, 3451-6E-3E Revision E dated 24-1-2014

e Michael Wells Design Plans Sheet Numbers 101 and 201 Revision Issue 6 dated 23-1-2014,
except the Toilet Block building shall be amended as per the WJ Cadzow and Associates Ltd
Building Plan a8.00 (Revision G dated 27/04/18) and a8.05 (Revision H dated 27/04/18)

e J Steel Australasia — Drawing number 1531 — Drawing numbers 01 to 04, Status C, Revision
01, all dated 19/02/2016

¢ Emtech Engineering and Marine Consultants Plans 13039, Drawing 01, Revision E dated 28-
1-2014; 13039, Drawing 02, Revision C dated 17-1-2014; 13039, Drawings 05 and 06, No
Revision and dated July 2013

e Aurum Survey Consultants Plans 3451-8E-1E Revision E dated 31-1-2014 and 3451-8E-2D
Revision D dated 27-1-2014

o Lakes Marina Projects Limited Proposed Landscape Layout Plan Ref: FMP-SLP002 Dated
09-12-2014

o Blakely Wallace Associates Landscape Concept Plan dated 17/04/18, Revision 1 dated
17/4/18.

e Vivian and Espie Limited Attachment 1 — Buildings Exterior Colours

¢ Vivian and Espie Limited — Resene Heritage Colour Palette

¢ Attachment [O] — Images and dimensions of blue shed, located at western end of marina car
park

e Bellingham Marine Drawing Number 6089-50/F dated 13/7/2023

e International Marina Consultants plan titled ‘General Arrangement’, Project: Queenstown
Marina Phase Il, Reference 6089-50/F dated 13/07/2023 and also labelled ‘Electric Wave —
12m RD Docking Plan Revision D dated 06/11/23.

e Blackyard Engineering plan titled ‘Electrical Services Plant Compound Proposed Layout
Revision A July 2023.

stamped as approved on 20 February 2015 (attached), 11 October 2017, 25 October 2018, 15
November 2023, 17 January 2024 and 18 January 2024 and the application as submitted, with
the exception of the amendments required by the following conditions of consent.

This consent shall not be exercised and no work or activity associated with it may be commenced
or continued until the following charges have been paid in full: all charges fixed in accordance with
section 36(1) of the Resource Management Act 1991 and any finalised, additional charges under
section 36(3) of the Act.

The consent holder is liable for costs associated with the monitoring of this resource consent under
section 35 of the Resource Management Act 1991 and shall pay to Council an initial fee of $240.
This initial fee has been set under section 36(1) of the Act.

All engineering works shall be carried out in accordance with the Queenstown Lakes District
Council’s policies and standards, being New Zealand Standard 4404:2004 with the amendments
to that standard adopted on 5 October 2005, except where specified otherwise.

To be completed prior to the commencement of any works on-site

5.

Prior to the commencement of any works on site, the consent holder shall provide a letter to the
Principal Resource Management Engineer at the Council advising who their representative is for
the design and execution of the engineering works and construction works required in association
with this development and shall confirm that this representative will be responsible for all aspects
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of the works covered under Sections 1.4 & 1.5 of NZS4404: 2004 “Land Development and
Subdivision Engineering”, in relation to this development.

6. Prior to the commencement of any works on the land being developed the consent holder shall
provide to the Queenstown Lakes District Council for review and approval, copies of design
certificates in the form of a Schedule 1A of NZS 4404:2004, specifications, calculations and design
plans as is considered by Council to be both necessary and adequate, in accordance with Condition
4, to detail the following engineering works required:

a)

f)

V10_25/11/-2020

The provision of a water supply to each serviced unit within the development in terms of
Council’s standards and connection policy. This shall include an approved toby valve(s) and
the costs of making these connections shall be borne by the consent holder.

The provision of a foul sewer connection to each serviced unit requiring waste water disposal
within the development in accordance with Council’s standards and connection policy. The
costs of the connection shall be borne by the consent holder.

The provision of suitable stormwater reticulation and connections from all impervious areas in
the development to provide gravity drainage of the entire site to Lake Wakatipu. Also all
existing Council and private stormwater reticulation affected by the development shall be
extended through the development area to Lake Wakatipu and may involve full drain removal
(within the site) to achieve appropriate gradients. The designs shall include full collection
system details for stormwater generated by the development. The costs of the installation shall
be borne by the consent holder.

The provision of fire hydrants with adequate pressure and flow to service the development
with a minimum Class FW4 fire fighting water supply in accordance with the NZ Fire Service
Code of Practice for Firefighting Water Supplies SNZ PAS 4509:2008 (or superseding
standard). Any alternative solution must be approved in writing by the Area Manager for the
Central North Otago branch of the New Zealand Fire Service.

The provision of a sealed vehicle crossing that shall be constructed in accordance with
Council’'s standards, taking into consideration vehicle tracking requirements entering and
leaving the site via a swept path analysis a copy of which is to be provided to the Principal
Resource Management Engineer at the Council. All road markings and signage will be
provided in compliance with MOTSAM, the NZTA Manual Of Traffic Signs And Markings.
(Note: For the avoidance of doubt, this condition requires amendment of the relevant approved

plan(s)).
The provision of 10km/hr speed restriction signage within the development.

Prior to commencing works, the consent holder shall submit to the Principal Resource
Management Engineer at the Council for review and certification a Construction Site
Management Plan for the works. This plan will detail the construction methodology and will
demonstrate how the following objectives are to be achieved:

e  Appropriate and adequate stormwater and sedimentation management (including dust
nuisance controls);

e Site containment (prevent material tracking off site, provision of construction parking
areas, keeping Sugar Lane clear).

e  Prior to submitting the Construction Site Management Plan to the Council the consent
holder shall consult with Mr | and Mrs A Tulloch and Marina Baches Management Limited
concerning the construction methodology proposed. The consent holder shall forward the
draft management plan to those parties by mail and email and provide them with at least
10 working days to provide comment.

e  Co-ordination with residents and businesses to keep them informed about construction
activities (project signboard, letter drops, meetings).

The measures outlined in this condition are minimum required measures only. The consent
holder's principal contractor shall take proactive measures in all aspects of the site’s
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management to manage and mitigate effects on the environment, local communities and
traffic. These measures shall be implemented prior to the commencement of any earthworks
on site and shall remain in place for the duration of the project until exposed areas of earth
are permanently stabilised. The site earthworks and construction of the marina shall be carried
out in accordance with the provisions of the certified Construction Site Management Plan.

h) Where washdown water is proposed to be discharged into Council’s sewer mains (if any), the
consent holder shall liaise with Principal Resource Management Engineer at the Council as
to the appropriate design requirements.

i)  The provision of car park lighting in accordance with the Council’s road lighting policies and
standards, including the Southern Light lighting strategy. Any lighting installed on the car
parks within the site shall be privately maintained and all operating costs shall be the
responsibility of the lots serviced. Any lights installed on car parks shall be isolated from the
Council’s lighting network circuits. All external lights shall have a minimum ingress protection
rating of IP65.

j)  Details of how the consent holder will provide maintenance to the temporary carparking
surfacing treatment to be applied to the carparking and manoeuvring areas in terms of
Condition 23(e), until such time as they are permanently sealed.

k) The final design of all marina structures and geotechnical work shall be peer reviewed by a
suitably qualified and experienced independent third party prior to the final designs being
submitted, with a copy of the peer review being provided to the consent authority for review
and certification.

7. Prior to commencing any works on the site the consent holder shall submit a Traffic Management
Plan to the Road Corridor Engineer at Council for approval. The plan shall specifically detail the
protection of other users of Sugar Lane, both vehicular and pedestrian, and shall show how Sugar
Lane will continue to operate during the construction period. The Traffic Management Plan shall
be prepared by a Site Traffic Management Supervisor and shall ensure that the following
requirements are met:

a) Suitable site warning signage and traffic management controls shall be in place on the road
in both directions from the site entrance. Controls shall extend onto SH6A, if deemed
necessary and approved by the NZ Transport Agency as the road controlling authority, to
assist in the safe movement of construction traffic.

b) Parking and loading for construction machinery and contractor’s vehicles shall ensure that
safe, unobstructed vehicle access to neighbouring properties and safe cycle/walkway access
along Sugar Lane is maintained at all times.

c) Noloading and stockpiling of earth or other materials shall take place on Sugar Lane including
on the right of way component of Sugar Lane. Safety barrier fences and/or other suitable
safety measures shall be installed to help ensure public safety including pedestrian and cycle
trail users of Sugar Lane.

d) All contractors obligated to implement temporary traffic management plans shall employ a
qualified STMS on site. The STMS shall implement the Traffic Management Plan. A copy of
the approved plan shall be submitted to the Principal Resource Management Engineer at the
Council prior to works commencing.

8. At least 7 days prior to commencing excavations, the consent holder shall provide the Principal
Resource Management Engineer at Council with the name and telephone number of a suitably
qualified professional as defined in Section 1.4 of NZS 4404:2004 (who may be the person named
under Condition 5 who shall supervise the earthworks and ensure compliance with the Construction
Site Management Plan approved under Condition 6(g). This person shall continually assess the
condition of the earthworks and shall be responsible for ensuring that temporary retaining is
installed wherever necessary to avoid any potential erosion or instability.
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Prior to commencing any work on the site the consent holder shall install a construction vehicle
crossing, which all construction traffic shall use to enter and exit the site. The minimum standard
for this crossing shall be a minimum compacted depth of 150mm AP40 metal that extends 15m
into the site.

A bond shall be entered into, in a form to be determined by the Council’s solicitors, to secure
performance for the sealing treatment of all parking areas (that have not been sealed) and
associated access associated with this development, within 24 months of Stage 1 bulk earthworks
completion. The cost of setting up the bond is to be borne by the consent holder. This resource
consent shall not be exercised until the consent holder has provided evidence to the Council that
the bond has been established. The bond shall be for a sufficient amount to cover the cost of
sealing the site should the works not be undertaken in accordance with Condition 24. The amount
of such a bond shall be calculated by applying a 150% multiplier to the higher of two quotes from
suitable contractors experienced in such works, using as a basis for their calculations engineered
plans and specifications provided by the consent holder. Such bond may be released upon
completion of the sealing works.

Prior to the issue of any building consents, the consent holder shall deposit the sum of NZ$25,000
with the NZ Transport Agency in full monetary consideration of any roading improvements which
the NZ Transport Agency deems necessary at the intersection of Sugar Lane and SH6A.

In respect of the SH6A/Sugar Lane intersection:

a) The consent holder shall liaise with the Queenstown Lakes District Council and the NZ
Transport Agency concerning a possible redesign of the Sugar Lane approach to that
intersection in order to achieve two exit lanes, one for left turning traffic and one for right
turning traffic, with the objective of minimising the extent to which traffic exiting Sugar Lane
turning right onto SH6A causes left hand turning traffic to queue and wait to get out onto SHGBA,

b) The consent holder shall implement such works as are agreed between the consent holder,
the NZ Transport Agency and the Queenstown Lakes District Council in order to achieve (a)
above. This consent obligations is separate from, and in addition to, the consent obligation
under Condition 11 above;

c) Any works agreed under (b) above shall be implemented at the expense of the consent holder
before the date that Stage 1 of the Marina is completed and ready for occupation and use;

d) When designing the works referred to in (b) above, consideration shall be given to road
marking a "No Stopping" area opposite the Mantra Marina Apartments access in order that
traffic leaving the Mantra Marina Apartments and wishing to turn left onto SH6A is not impeded
by vehicles queuing to turn right onto SHBA.

Note: Implementation of this condition may result in minor amendment of the marina entrance,
the provision and/or location of bus stops, and the Landscape Layout Plan.

To be monitored throughout earthworks and construction activities

13.

14.

15.

Only clean natural fill material shall be deposited at the site and this shall be fit for purpose. This
material includes rock, sand, gravels, or clay - provided they are uncontaminated and can meet the
compaction requirements of the site. Any other materials will require the prior written approval of
Council prior to disposal at the site. Topsoil shall be used for final cover only. This condition does
not apply to the temporary deposit of material excavated from the lake onto the site for de-watering
purposes prior to removal from the site.

All temporary retention systems and the final retaining wall structure shall be installed immediately
following excavation to avoid any possible erosion or instability, as determined by the person
named under Condition 5.

The consent holder shall implement suitable measures to prevent deposition of any debris on
surrounding roads/access ways by vehicles moving to and from the site. In the event that any
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material is deposited on any roads, the consent holder shall take immediate action, at its expense,
to clean the roads. The loading and stockpiling of earth and other materials shall be confined to
the subject site.

No earthworks, temporary or permanent, are to breach the boundaries of the site except where
prior written approval has been obtained from the affected landowner or relevant controlling
authority (noting that earthworks outside the site may be required within the Local Purpose Reserve
and/or Sugar Lane and/or SH6A).

a) The consent holder shall remedy any damage to all existing road surfaces and berms
that result from work carried out for this consent.

b) The bulk earthworks for all stages of the marina including those associated with
dredging/excavation of the lake bed shall be undertaken during Stage 1.

c) There shall be no blasting.

If at any time the Council receives a justifiable complaint about or proof of effects from vibration
sourced from the earthworks activities approved by this resource consent, the consent holder at
the request of the Council shall cease all earthworks activities and shall engage a suitably qualified
professional who shall prepare a report, which assesses vibration caused by earthworks
associated with this consent and what adverse effect (if any) these works are having on any other
land and buildings beyond this site. Depending on the outcome of this report a peer review may
be required to be undertaken by another suitably qualified professional at the consent holder’s
expense. This report must take into consideration the Standard BS 5228:1992 or a similar
internationally accepted standard. Both the report and peer review (if required) shall be submitted
to Council for acceptance and approval.

The consent holder shall take all practicable steps, including the use of appropriate dust
suppression measures, to minimise the creation of a dust nuisance during the earthworks and
construction stages of the development and prior to the sealing of all carparks and operational
areas.

On completion of earthworks and prior to occupation of the development

20.

21.

22.

23.

Within four weeks of completing the earthworks the consent holder shall submit to Council an as
built plan of the fill. This plan shall be in terms of the New Zealand Map grid and shall show the
contours indicating the depth of fill. Any fill that has not been certified by a suitably qualified and
experienced engineer in accordance with NZS 4431 shall be recorded on the as built plan as
“uncertified fill”.

On completion of earthworks within building footprints and prior to the construction of any land
based building, a suitably qualified engineer experienced in soils investigations shall design the
building foundations taking into consideration any areas of uncertified fill on-site. The finished floor
levels of the buildings shall be designed to be higher than 311.70m above sea level to take into
account infrequent flooding effects.

Upon completion of the earthworks, the consent holder shall complete the following:

a) All earth-worked areas shall be top-soiled and grassed or otherwise permanently stabilised
within 4 weeks.

Prior to the occupation of the development, the consent holder shall complete the following:

a) The submission of ‘as-built’ plans and information required to detail all engineering works
completed in relation to or in association with this subdivision/development at the consent
holder's cost. This information shall be formatted in accordance with Council’s ‘as-built’
standards and shall include but not be limited to, all carriageways, water, wastewater and
stormwater reticulation (including private laterals and toby positions).
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The submission of Completion Certificates from both the contractor and approved engineer
for all infrastructure engineering works completed in relation to or in association with this
subdivision/development (for clarification this shall include all carriageways, water,
wastewater and stormwater reticulation). The certificates shall be in the format of the NZS4404
Schedule 1B and 1C Certificate.

The provision of 156 car parks and 3 sealed bus parks with manoeuvering areas to Council
standards and as shown on carpark layout drawing 3451-6E-2F and 3451-6E-3E submitted
with the application. Parking and loading spaces shall be clearly and permanently marked out
following completion of permanent sealing.

The permanent sealing of the Sugar Lane crossing point, cycle trail crossing, bus parking
areas, and the 15 car parks located in the vicinity of Mantra Marina Apartments.

The application of temporary car parking surfacing treatment (Ottaseal or other proprietary
product with equivalent effect until permanently sealed under condition 24) to the other 141
car parks and manoeuvring areas, together with appropriate temporary marking of the parking
spaces following completion of the temporary car parking surfacing treatment.

The provision of suitably sized power connections to the development. The supply shall be
underground from any existing reticulation and be in accordance with any
requirements/standards the network provider.

The provision of suitable and usable telecommunications connection to the development. This
connection shall be underground from any existing reticulation and in accordance with any
requirements/standards of the network provider.

24.  The permanent sealing and marking of the remaining 141 car parks and manoeuvring areas shall
be completed within 24 months of Stage 1 completion.

24A. The consent holder shall control the use of the carparks by:

(i)
(if)
(iii)

(iv)

Installing a barrier arm(s) (or similar physical control) restricting access to the carparks; the
barrier arm shall be positioned as far west as practicable;

Charging commercial rates for such carparking;

Installing signage to ensure the 14 eastern-most carparks (identified on the plan attached to
these conditions identifying the relevant car-parks) are used only for long term parking (being
defined as a minimum of 4 hours).

Signage shall include a contact telephone number for a representative of the consent holder
or its contractor.

Accidental Discovery Protocol

25. If the consent holder:

a)
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Discovers koiwi tangata (human skeletal remains), waahi taoka (resources of importance),
waabhi tapu (places or features of special significance) or other Maori artefact material, the
consent holder shall without delay:

(i) Notify the Council, Tangata whenua and Heritage New Zealand Pouhere Taonga, and in
the case of skeletal remains, the New Zealand Police.

(i) Stop work within the immediate vicinity of the discovery to allow a site inspection by the
Heritage New Zealand Pouhere Taonga and the appropriate runanga and their advisors,
who shall determine whether the discovery is likely to be extensive, if a thorough site
investigation is required, and whether an Archaeological Authority is required.

(i) Any koiwi tangata discovered shall be handled and removed by tribal elders responsible
for the tikanga (custom) appropriate to its removal or preservation.

RM230978



Signage

29

Site work shall only recommence following consultation with Council, Tangata whenua and
the New Zealand Pouhere Taonga, and in the case of skeletal remains, the New Zealand
Police, provided that any relevant statutory permissions have been obtained.

Discovers any feature or archaeological material that predates 1900, or heritage material, or
disturbs a previously unidentified archaeological or heritage site, the consent holder shall
without delay:

(i) Stop work within the immediate vicinity of the discovery or disturbance and;

(i) Advise the Council, Heritage New Zealand Pouhere Taonga, and in the case of Maori
features or materials, the Tangata whenua and if required, shall make an application for
an Archaeological Authority pursuant to the Heritage New Zealand Pouhere Taonga Act
2014 and;

(iii) Arrange for a suitably qualified archaeologist to undertake a survey of the site.

Site work shall only recommence following consultation with the Council.

Identification Panels

26. a)

c)

d)
Approved

27. a)

c)

d)

Each building may have attached one Identification Panel to the exterior of the
building, containing the building number, sized 0.30 m (vertical) by 0.21m
(horizontal).

Prior to any Identification Panel being attached under (a) above, the consent holder shall
advise the Council in writing of the design criteria to be applied to each Identification Panel,
including location, specified colour for the number, specified size of the number, specified font
of the number, and specified background colour (all of which shall be the same for every
Identification Panel).

Every Identification Panel shall comply with the design criteria specified under (b) above, in
order to achieve a consistent look and theme.

No Identification Panel approved and attached under this condition may be lit.

signs — buildings on the land

Each of the four buildings located on land may install one external sign of area

0.5m2 and dimensions 0.5 m (vertical) by 1.0m (horizontal). The lower edge of each sign
shall be 2.5m above the footpath.

Prior to any sign being installed under (a) above, the consent holder shall advise the Council
in writing of the design criteria to be applied to each sign including location, specified colour
for wording and/or numbers and specified background colour (which shall all be the same for

every sign).

Every sign shall comply with the design criteria specified under (b) above, in order to
achieve a consistent look and theme.

No sign approved and installed under this condition may be internally lit.

Required signs

27A. The

consent holder shall display signage with a contact phone number for a representative or

contractor of the consent holder who may be contracted 24 hours with any complaints regarding
the operation of the marina.
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Noise

28. The consent holder shall ensure that the activities be so conducted that the following noise limits
are not exceeded at, or within, the boundary of any residential site in the following zones, except
for traffic associated with temporary events and commercial premises for which condition 28A

Suburban Residential

Zone

Open Space and

Recreation Zones

site

applies:
Zone _ sound is | Assessment Time Noise Limit
received in location
Lower Density | Any point within the | 0800 to 2000 h 50 dB LAeq(15 min)

2000 to 0800 h

40 dB LAeq(15 min)

Rural Zone

Any point within the

0800 to 2000 h

notional boundary of

50 dB LAeq(15 min)

a residential unit

2000 to 0800 h

40 dB LAeq(15 min)
75 dB LAFmax

Business Mixed Use

Any point within_any

0800 to 2200 h

Zone

site

60 dB LAeq(15 min)

2200 to 0800 h

50 dB LAeq(15 min)
75 dB LAFmax

28A. Traffic associated with temporary events and commercial premises shall not exceed the following

noise limits at, or within the boundary of any residential site in the following zones:

Zone sound is | Assessment Time Noise Limit
received in location
Lower Density | Any point within the | 0800 to 2000 h 50 dB LAeq(15 min)

Suburban Residential
Zone

site

2000 to 0800 h

46 dB LAeq(15 min)

Open Space and

Any point within the

0800 to 2000 h

Recreation Zones

site

50 dB LAeq(15 min)

2000 to 0800 h

40 dB LAeq(15 min)

Rural Zone

Any point_within the

0800 to 2000 h

notional boundary of
a residential unit

50 dB LAeq(15 min)

2000 to 0800 h

40 dB LAeq(15 min)

75 dB LAFmax

Business Mixed Use

Any point within_any

Zone

site

0800 to 2200 h

60 dB LAeq(15 min)

2200 to 0800 h

50 dB LAeq(15 min)

75 dB LAFmax

28B. A Noise Management Plan (NMP) shall be implemented for each food and beverage tenancy
operating between 2200 to 0000. This shall be provided to the Council’s Monitoring Department
for certification within 3 months of approval, or prior to opening any new tenancy. The operation of
the premises must be in accordance with the provisions of the approved NMP at all times. The
objective of the NMP is to identify, require and enable the adoption of the best practicable option
to ensure that noise emissions are minimised, and must include, but not necessarily be limited to
the following:
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i. The applicable noise limits and operating hours;
ii. Methods of dealing with any excessive noise generated by patrons;
iii. Measures to prevent antisocial behaviour in the carpark and around buildings, and
discourage large congregations outdoors after 2000 hours;
iv. Any other general noise mitigation measures available to minimise noise emissions;
and
V. Procedures for handling noise complaints.

Advice Note: The noise management plan may be updated from time to time, which shall be
certified by Council’'s Monitoring Development department prior to implementation.

29. The consent holder shall ensure that the activities associated with construction will not exceed
noise limits at, or within, the boundary of any residential site in the Low Density Residential Zone:

e daytime (07:30 -18:00) 70 dB Laeq(15 min) Or 85 dB LaFmax
Construction sound shall be assessed in accordance with, and comply with, NZS 6803:1999.

30. Prior to any development of the site, the consent holder shall submit to the Resource Consent
Manager at the Queenstown Lakes District Council, a Noise Management Plan for certification.
The plan must include management of noise associated with both operation and construction noise
at the site to achieve the above limits, in addition to complaint management. The plan shall become
the certified Noise Management Plan. The operation and management of the site must be carried
out in accordance with the certified Noise Management Plan. Once certified all future berth holders
shall comply with the Noise Management Plan.

30A. To ensure that the proposed construction of the sheet pile retaining wall and telescopic piles
remains within the noise limits as set out in condition 29 above, the consent holder shall carry out
sound level measurements for the first five sheet piles and the first two telescopic piles to be driven,
with the results submitted to the Manager, Resource Consents, Queenstown Lakes District Council
within 5 working days of the piles being driven. Works shall cease immediately if any breach of the
construction noise limit is found.

Temporary Events

Operational Requirements

31.  The maximum number of attendees per event is 150 (including staff) at any one time.

32. Each event shall have a maximum duration of three (3) consecutive calendar days.

33. The operational hours of the events venue shall be Monday-Sunday, between the hours of 0800
to 0000 (midnight) (excluding pack down).

Noise

34. The consent holder shall ensure the activity is undertaken in accordance with the approved Noise
Management Plan (Appendix 5 and Condition 28B), and the following conditions of consent (35) to
(38).

Advice Note: The Noise Management Plan may be updated from time to time. Amendments shall
be certified by Council’'s Monitoring Development department prior to implementation.

35.  All speakers shall be limited to 70 dB Laegq, measured from 1 metre in front of the speaker. All
speakers shall be calibrated in accordance with the instructions within the NMP to ensure
compliance with this noise limit.

36. There shall be a maximum of four indoor speakers, and four outdoor speaker. The outdoor
speakers shall be positioned to face south-east away from the building and towards Lake Wakatipu.
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37. No live music is permitted.
38. The number of guests on the pontoon on the eastern side of the sheds shall be limited to 20 at one
time.
Sanitation
39. For events where the number of attendees is 70 or more (including staff), the following shall apply:
a. The public toilets are to be cleaned within two (2) hours of the conclusion of the event to
the satisfaction of the Parks Contract Manager;
b. The event holder shall be responsible for scheduling and paying for this additional
required cleaning;
c. The two privately managed toilets within the marina are to be made available for event
attendees for the duration of the event; and
d. The public walkway through the marina is to be kept free of equipment, materials and
structures to allow for unobstructed pedestrian and cycle movement.
Review
40. Within six months of the date of this decision; and/or upon the receipt of information identifying
non-compliance with the conditions of this consent, and/or within ten working days of each
anniversary of the date of this decision, in accordance with Sections 128 and 129 of the Resource

Management Act 1991, serve notice on the consent holder of its intention to review the conditions

of this resource consent for any of the following purposes:

d) To deal with any adverse effects on the environment that may arise from the exercise of the
consent which were not foreseen at the time the application was considered and which it is
appropriate to deal with at a later stage.

e) To deal with any adverse effects on the environment which may arise from the exercise of
the consent and which could not be properly assessed at the time the application was
considered.

f) To avoid, remedy and mitigate any adverse effects on the environment which may arise from
the exercise of the consent and which have been caused by a change in circumstances or
which may be more appropriately addressed as a result of a change in circumstances, such
that the conditions of this resource consent are no longer appropriate in terms of the purpose
of the Resource Management Act 1991.

41.  As part of the review clause stated in condition (40) of this consent, the Council may have the Noise

Management Plan audited at the consent holder’s expense.

Construction Times

42.

43.

Hours of work during construction shall be from 7.30am to 6.00pm, Monday to Friday, and 8.00am
to 12:00 noon on Saturdays. No work shall occur on Sundays, or Public holidays.

None of the following construction works shall be implemented during any summer season
between 20 December and the following 20 February:

a) The retaining wall along the lake edge;
b) The dredging or excavation of the lakebed;

c) The excavation and reclamation of any part of the land part of the site, including the existing
inlet and any works necessary to separate the inlet from the balance of Lake Wakatipu;

d) On site fabrication of concrete components of the marina;
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e) Any earthworks and/or vehicle movements in respect of (a) — (d) above.

Fuel Supply/Hazardous Substances

44.

45.

46.

Prior to the commissioning of the storage facility, the consent holder shall submit a copy of the
Hazardous Substances Stationary Container System Test Certificate required under the
Hazardous Substances (Dangerous Good and Scheduled Toxic Substances) Transfer Notice
2004.

Prior to the commissioning of the storage facility, the consent holder shall submit a copy of the
Hazardous Substances Location Test Certificate required under the Hazardous Substances
(Classes 1 to 5 Controls) Regulations 2001.

The consent holder shall provide a copy of the annual Hazardous Substances Location Test
Certificate, within 8 weeks of the renewal date.

Spill Contingency

47. The consent holder shall retain an appropriately experienced person(s) to evaluate and
characterise the level of contaminants on the site and develop a Spill Contingency Plan for the
prevention and removal of spills of hydrocarbons and other contaminants from entering the lake.
The Spill Contingency Plan shall at least detail:

a) the storage and use of hazardous chemicals;

b) fuel storage and spill contingencies;

c) what bunding and other spill prevention measures will be undertaken on site;

d) what equipment is kept on site to contain, remove and/or deal with spills;

e) how the disposal of contaminated materials will be undertaken;

f)  what training staff (if any) have in the use of such measures; and

g) 24 hour contact telephone numbers for key site personnel (if any) and relevant local
authority personnel (such as the Harbourmaster).

48. A draft of this Spill Contingency Plan shall be provided to the Queenstown Lakes District Council
and the Otago Regional Council at least two months prior to the exercise of this resource consent
for comment, and the final Spill Contingency Plan shall be provided to the Otago Regional Council
for written approval prior to the operation of the marina. No operations shall commence until the
final Spill Contingency Plan has been approved. No changes shall be made to the approved Spill
Contingency Plan without the prior written approval of the Otago Regional Council.

49. The consent holder shall undertake activities in general accordance with the approved Spill
Contingency Plan prepared in accordance with condition 36.

50. The consent holder shall have adequate hydrocarbon spill clean-up equipment on the marina site
at all times. Such equipment shall be readily accessible to the personnel referred to in Condition
47(9).

Buildings

51. a) All plans that show buildings as part of the proposal are hereby amended as follows:

(i) Two of the floating buildings adjacent to the esplanade at about the location of buildings
S5 and S11 are hereby deleted so as to create two 6 metre wide view shafts. Floating
decking shall be provided by the consent holder and made available for public use instead
of the floating buildings deleted in terms of this condition. A solid balustrade shall be

V10_25/11/-2020 RM230978



(ii)

34

provided on the landward side of the floating decks to obscure the lower part of the
retaining wall.

The off-shore floating buildings on the lake surface, being buildings S20 — S26 (inclusive),
are hereby deleted.

For the avoidance of doubt a total of 17 floating buildings only are permitted in terms of this
land consent.

Final colours and materials for buildings, structures and hard landscaping surfaces shall be
submitted to the Resource Consent Manager of the Queenstown Lakes District Council prior
to development commencing on the site, for certification that they will achieve the following
intended outcomes:

(i)

(ii)

(iii)

(The final colour scheme for structures and landscaped surfaces shall appear
appropriately recessive throughout all seasons of the year (light reflectance value less
than 36%) and lie within the natural colour ranges of browns, greens and greys. The
approved colour scheme for the land-based and floating buildings shall have a heritage
theme, with all colours selected (in accordance with the listed conditions of use) from the
Resene Heritage palette approved under Condition 1. Lighter greys, cream or white may
be used for trims such as window frames, fascias and other minor building elements.
Materials for buildings shall be in accordance with the following:

. Timber weatherboard for the external cladding painted in heritage colours (in
accordance with the listed conditions of use) the Resene Heritage Palette
approved under Condition 1

. Profiled colour metal steel for the roof in a recessive grey heritage colour from the
Resene Heritage palette list approved under Condition 1 or equivalent (provided it
has with a light reflectivity value of less than 36%).

*  Clear glazed roof and walls for some of the buildings.

Hard landscaping shall be of a consistent design and theme throughout the site and shall
be complementary to any relevant design or theme applicable to the adjoining Sugar
Lane.

52.  Any lighting associated with the buildings and the marina shall be restricted to down-lights only.
The consent holder shall submit a lighting plan prior to development commencing on site to show
that all lighting on the site will be consistent with the Queenstown Lakes District Council’s Southern
Light lighting strategy, and to ensure that lighting is designed to avoid excessive light spill while
maintaining public safety.

Commercial Activities

53. Commercial use of the site shall be limited to the following activities:

a)
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Land-based and water-based activities comprising or ancillary to the marina or boating
activities, including:

(i)

ii
iii
iv
v
Vi)
i

.~~~ o~~~
~ —

vii)

vehicle parking, boat servicing and maintenance, security, display of boats and boating
equipment for sale or hire, loading and unloading of persons and equipment, and fuel
supply;

one building may be used for on-site custodial management;

offices for on-site marina management, maintenance and security;

maritime museum;

all forms of boat servicing, sales and hire;

retail sales, maintenance and repair of boating equipment, apparel and accessories
commercial recreational activity including offices, sales, ticketing, service, promotion,
loading and unloading of passengers and equipment;

(viii) offices for the harbourmaster and coastguard;

(ix)
(x)

marina offices, boating related activity clubrooms and common facilities;
visitor information.
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b) In addition, the following non-ancillary commercial activities are authorised:

(i) sale of food and beverages; (provided only 4 businesses in the complex may be licenced
under the Sale and Supply of Alcohol Act 2012);

(i) there shall be no businesses that hold an off-licence under the Sale and Supply of Alcohol
Act 2012, except in relation to wine tasting activities or sales of boutique wine and craft
alcohol from a bar (that is, an off-licence may only be permitted in association with a
commercial activity where the sale of alcohol via an off-licence is not the primary purpose
of the business. Bottles stores are not permitted under this exemption.);

(iii) wellbeing activities, including, but not limited to day spas, yoga and massage, limited to
the land based buildings and a maximum of four of the 17 floating buildings;

(iv) art studios and galleries

(v) professional offices, limited to the land based buildings and a maximum of four of the 17
floating buildings; and

(vi) Temporary events within buildings 14-17 (as described in RM230978).

Advice Notes: Private recreational activities are not covered by this condition. Temporary Events
enabled by the District Plan may be undertaken outside the control of this resource consent, in
accordance with the permitted activity standards of the District Plan

53C. Temporary functions and events provided for under condition 53(b)(vi) above must comply with the
following requirements:

i. the number of persons (including staff) participating does not exceed 150 persons at
any one time;
ii. the duration of the temporary function / event does not exceed 3 consecutive calendar
days (excluding set up and pack down);
iii. the temporary function / event does not operate outside of the hours of 0800 to 0000
(midnight). Set up and pack down outside of these hours is permitted.
Advice Note: The noise limits specified in condition 28, 28A and 28B apply.

53D. No temporary events shall occur at the Frankton marina until such time as traffic signals are
installed at the Sugar Lane / State Highway 6A intersection.

Advice Note: Temporary Events may be undertaken outside the control of this resource consent,
in accordance with the permitted activity standards of the District Plan.

54.  All commercial activities operating from the Marina shall be limited to the operational hours 7am
to 10pm Monday — Sunday, other than.

e temporary events which have specific time limits set out in condition 53Ciii above and
e commercial activities (food and beverage sales), which may operate between 0700 — 0000
(midnight).
Advice Note: The noise limits specified in condition 28, 28A and 28B apply.
Pile Support Structures
55.  No pile support structure shall exceed a maximum height of 314.10 masl.
Marina Operations
56. Not less than one month prior to completion of Stage 1 of the development the consent holder shall
submit to the consent authority for approval a Marina Operations Plan. The contents of this plan

shall include but not necessarily be limited to the following matters:

a) The measures that will be put in place to control traffic and parking.
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b) The measures that will be put in place to control noise. Noise management shall be in place
to ensure that activities shall be conducted such that the following noise levels are not
exceeded at the boundary of the site:

e daytime (08:00 — 20:00) 50 dB Laeq(15 min)
. night-time (20:00 — 08:00) 40 dB Laeq(15 min)
¢ night-time (20:00 — 08:00) 70 dB LaFmax

c) The measures that will be adopted in the event that there is any spillage or deposition of
hazardous substances, including fuels and oils, into or on to Lake Wakatipu, or the land as
per the requirements of consent conditions 36-38 above.

d) A Freshwater Pest Management Plan. The objective of the plan is to ensure the best practice
measures are adopted to monitor for and eradicate any aquatic pest plant outbreak within the
entire footprint of the marina within Lake Wakatipu/Whakatipu-wai-maori. The plan shall
include at least the following elements:

(i) The procedures (including timing and methods) for regular inspections monitoring the
lake area within the footprint of the marina, to be carried out by an appropriately qualified
person/s.

(i) The freshwater plant pest species to be monitored for and what action is to be taken if
they are detected.

(iii) Procedures for notification of, and liaison with, agencies with biosecurity responsibilities
in the event of any outbreak being detected, including Otago Regional Council and Land
Information NZ.

(iv) Methods to remove plant pests and procedures for ongoing monitoring to ensure
eradication has occurred.
(v) The means to educate marina users of pest plant risks and their responsibilities.

e) The measures that will be put in place to ensure that boat operators shall not discharge bilge-
water within the marina.

f) A draft of the relevant part of the proposed marina berth lease, licence or other equivalent
occupation right document which details obligations imposed on berth occupants to ensure
compliance with the relevant requirements of this consent.

No boats or motorised craft berthed at the marina or buildings (other than one building for on-site
custodial management) shall be used at any time for overnight residential or visitor accommodation
activities, or for activity sensitive to aircraft noise (as defined in the Definition on page D-1 of the
Queenstown Lakes District Plan).

a) All boats and trailers shall be cleaned prior to launching and berthing at the marina.

b) The occupation and use of berths in Stage 1 of the marina is not to occur until a washdown
facility is available for use at or in the immediate vicinity of the marina that is accessible from
Sugar Lane.

Commercial jet boat operators shall use the main marina entrance when entering and leaving the
marina. For the avoidance of doubt commercial jet boat operators shall not enter and leave the
marina from berths to the east of the easternmost floating marina finger pier.

Landscaping conditions

60.

Prior to development commencing on the site, final landscaping treatment, planting plans and
cross-sections shall be submitted to the Resource Consent Manager of the Queenstown Lakes
District Council for approval. The plans shall specify the location, planting densities and species
of all vegetation indicated on the Proposed Landscape Layout Plan. The final species of vegetation
proposed shall place emphasis on the use of native plants that are also indigenous to the Wakatipu
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area. Landscaping in the vicinity of the Mantra Marina Apartments shall be designed to mitigate
the effect of headlights from cars using the car park.

61. The details of the type and locations of street furniture, including any structures to be provided on
the site for the disposal and recycling of waste (including bio hazard material as recommended in
the report of Natural Solutions for Nature Limited), and seating, shall be submitted to the Resource
Consent Manager of the Queenstown Lakes District Council for approval prior to development
commencing. Where feasible seating shall be located where vistas are available from the foreshore
to the Frankton Arm of Lake Wakatipu.

62. Landscape plans detailing the surface treatments for all public areas, including the car park,
pedestrian crossing, and details confirming how the promenade and pedestrian/cycle paths within
the development will connect to the Queenstown Trail. These shall be submitted to the Resource
Consent Manager of the Queenstown Lakes District Council, for approval prior to development
commencing. The surface treatments shall be in accordance with Condition 51(b)(iii) above. For
the avoidance of doubt the consent holder is to provide for public, unrestricted pedestrian/cycle
access through the development site connecting to the Queenstown Trail.

Public Access
63. Permanent public access at all times shall be maintained in respect of:

a) The walkway/cycleway connections through the site linking to the Queenstown Trail at the
eastern and western ends of the site, as generally shown on the approved plans;

b) The lakeside floating jetty (boardwalk) running along the side (and on the lakeside of) the
floating buildings adjacent to the retaining wall and the floating decking to be provided in terms
of Condition 51(a)(i);

c) Atleast 20 metres of the lakeshore end of the floating breakwater on both sides (for short term
boat loading/offloading purposes) unless a public jetty and pontoon is provided in the
immediate vicinity of the marina that is accessible from Sugar Lane.

d) The carpark and landscaped areas between Sugar Lane and the esplanade on the retaining
wall, including the boulder retaining wall and steps down to the surface of the lake at the
eastern end of the development.

Note: There is no requirement to provide public access onto the floating marina fingers
which connect to the lakeside floating jetty (boardwalk) or onto the floating breakwater (with
the exception of the lakeshore end as provided for to in (c) above).

Marina Maintenance

64. The consent holder shall at all times maintain all components of the floating marina and breakwater
to an appropriate standard, so that they remain fit for purpose and in order to prevent any
deterioration which might lead to failure of any part of the marina.

65. The consent holder shall enter into a bond for the ongoing structural integrity of the marina as peer
reviewed under Condition 6(k) and/or abandonment by the consent holder. The bond shall be in a
form and on terms deemed appropriate by Council’s solicitors. The cost of setting up the bond is
to be borne by the consent holder. The amount of such a bond shall be calculated by applying a
150% multiplier to the higher of two quotes from suitable contractors experienced in such works
necessary to maintain the ongoing structural integrity of the marina, using as a basis for their
calculations engineered plans and specifications provided by the consent holder under the peer
review. If the consent holder enters into an agreement acceptable to the Council’s solicitors for a
similar purpose pursuant to lease obligations of part of the Frankton Marina Local Purpose Reserve
and if it meets the intent of this condition, then such agreement shall constitute compliance with
this consent obligation. This resource consent shall not be exercised until the consent holder has
provided evidence to the Council that it has complied with this consent obligation.
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Lapsing Period

66. Consent for Stage 1 of the marina shall lapse, if not exercised, 5 years after the date consent
commences. If consent for Stage 1 is exercised, consent for Stage 2 of the marina shall lapse, if
not exercised, 10 years after the date this consent commences. For the avoidance of doubt Stage
2 shall lapse in the event that Stage 1 is not exercised in accordance with this condition.

Review

67. Within ten working days of each anniversary of the date of this consent the Council may, in

accordance with sections 128 and 129 of the Resource Management Act 1991, serve notice on the
consent holder of its intention to review the conditions of this resource consent for any of the
following purposes:

a) To deal with any adverse effects on the environment that may arise from the exercise of the
consent which were not foreseen at the time the application was considered and which it is
appropriate to deal with at a later stage.

b) To deal with any adverse effects on the environment which may arise from the exercise of the
consent and which could not be properly assessed at the time the application was considered.

c) To avoid, remedy and mitigate any adverse effects on the environment which may arise from
the exercise of the consent and which have been caused by a change in circumstances or
which may be more appropriately addressed as a result of a change in circumstances, such
that the conditions of this resource consent are no longer appropriate in terms of the purpose
of the Resource Management Act 1991.

Advice Notes

1.

The consent holder is advised that if it intends to provide a scheduled passenger transport service,
the operator shall either register with the Otago Regional Council the service as a unit under the
Regional Public Transport Plan, or apply for and obtain registration as an exempt service under
the Land Transport Management Act 2003 and its amendments.

This consent may trigger a requirement for Development Contributions. For further information
please contact the DCN Officer at QLDC.

The consent holder is advised that the retaining walls proposed in this development which exceed
1.5m in height or walls of any height bearing additional surcharge loads, including the esplanade
retaining wall, will require Building Consent, as they are not exempt under Schedule 1 of the
Building Act 2004.

The consent holder is advised that, with regard to future signage, any additional signage will require
a separate resource consent. It is anticipated that any such consent if granted would be subject to
conditions to the following or like effect:

a) Include the same design criteria as apply to the signs approved under condition 27 above;

b) Not be located on the wall of the relevant floating building which faces the land;

c) Not be internally lit.
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APPENDIX 2 — CONSENT CONDITIONS

General Conditions

1. That the development must be undertaken/carried out in accordance with the plans:

e  ‘Michael Wells Design Plans, Sheet Numbers 101 and 201, Revision Issue 6, dated 23-1-
2014, except the Toilet Block building as per the WJ Cadzow and Associates Ltd Building
Plan a8.00 (Revision G dated 27/04/18) and a8.05 (Revision H dated 27/04/18)

stamped as approved on 20 February 2015

and the application as submitted, with the exception of the amendments required by the following
conditions of consent.

2. This consent shall not be exercised and no work or activity associated with it may be commenced
or continued until the following charges have been paid in full: all charges fixed in accordance with
section 36(1) of the Resource Management Act 1991 and any finalised, additional charges under
section 36(3) of the Act.

3. The consent holder is liable for costs associated with the monitoring of this resource consent under
Section 35 of the Resource Management Act 1991.

4. All land use activities authorised by way of this consent, being use of the buildings as an event
venue for up to 365 nights per annum, with an associated noise breach, are to be undertaken in
accordance with the conditions contained within Appendix 1 of this decision (RM140061 (as varied
by RM170894, RM181250, RM230234, RM230576, RM230869 and RM230978)), and any
subsequent variations to that decision.

For Your Information

Monitoring

The conditions in your decision will advise if monitoring is required. To assist with compliance of your
resource consent, and to avoid your monitoring deposit being used before your development starts, please
complete the “Notice of Works Starting Form” and email to the Monitoring Planner at
RCMonitoring@gldc.govt.nz

Environmental Management Plan

Please be aware of your requirements to appropriately manage environmental effects associated with
your activity. Site management means having adequate controls in place on your site. This will ensure
compliance is achieved and harmful by-products of construction activities do not damage the environment
or cause nuisance to neighbours. We’ve provided some advice to help you mitigate any possible adverse
effects that may be generated on your site as a result of construction related activities.

Engineering Acceptance
You may also have conditions that require you to apply for Engineering Acceptance. To apply, please

complete the Engineering Acceptance Application Form and submit to
engineeringapprovals@qldc.qgovt.nz. Further information regarding Engineering Acceptance can be found
here.

Development Contribution

If this decision requires a development contribution (DC) charge, we will be sending a notice in due course.
To answer questions such as what is a DC charge, when a DC charge is triggered and timing of payments,
this information is available here.

If you wish to make a DC estimate calculation yourself, please use this link. Full details on current and past
policies can be found here.
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1. Key Information

Address

Frankton Marina, Sugar Lane, Queenstown

Legal Description

e Area 5, 7 DP 583867, Record of Title 1096480 (Leasehold)
(Attachment [B1])

e Section 48 and section 52-53 Block XXI Shotover Survey District,
Record of Title OT7B/844 (Attachment [B2])

o Area1-4, 6 DP 583867, record of Title (Attachment [B3])

Site Area [B1] -6.9 hectares leasehold - Lakes Marina Projects Limited
[B2] — 1.35 hectares — QLDC Recreation Reserve
[B3] - 7924m? — Lakes Marina Projects Limited
Owners Lakes Marina Projects Limited, Queenstown-Lakes District Council.
Occupier Lakes Marina Projects Limited
Applicant Lakes Marina Projects Limited
Operative District Plan | Rural General Zone
Zone A small portion Low Density Residential Zone
Proposed District Plan | Open Space and Recreation Zone (Informal Recreation category)
Zone Rural Zone (surface of Lake Wakatipu)
Designations & Special e D165 - Frankton Marina Local Purpose Reserve (applies to land
Provisions only) - subject to Conditions ‘B’ for recreation reserves.
o Lake Wakatipu is a Statutory Acknowledgement area
Proposal To vary conditions 28, 41 and 42 of RM140061(as varied by RM170894,
RM181250 and RM230234) to enable temporary events in four floating
sheds for up to 365 days per year, and to extend the hours of operation
for food and beverage premises at the Frankton Marina. Land use
consent for temporary events and noise exceedances is also sought.
Activity Status Resource Management Act 1991

o A discretionary activity under section 127 of the RMA to vary
conditions 28, 41 and 42 of RM140061 (as varied by RM170894,
RM181250 and RM230234)

Chapter 36 Noise
e A non-complying activity pursuant to Rule 36.5.2 for noise
received within the LDRZ which exceeds 40dB Laeq (15min)
between the hours of 2000h to 0800h.

Chapter 35 Temporary Activities
o Adiscretionary activity pursuant Rule 35.4.16, to hold up to 365
events in a calendar year

The application is for a non-complying activity

Written Approvals and
Consultation

Affected party approval has been obtained from Waka Kotahi NZTA
(Attachment [J]).

Other consents/permits

None — no new building work or disturbance of the lake bed is occurring
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2. Introduction

This report is submitted as part of the application by Lakes Marina Projects Limited (‘the Applicant”) for a variation
of resource consent conditions of RM140061 (as varied by RM170894, RM181250 and RM230234) to enable
temporary events in four floating sheds for up to 365 days per year and consent to extend the hours of operations
for commercial food and beverage premises, at the Frankton Marina. The subject site is located along Sugar Lane,
Queenstown. The completed Form 9 is provided as Attachment [A]. The three Records of Title for the site are
appended as Attachments [B1] - [B3] (“the site”).

3. Background

In February 2014, following a joint hearing, the Queenstown Lakes District Council (QLDC) and Otago Regional
Council (ORC) granted Lakes Marina Projects Limited (LMPL) resource consent RM140061 (QLDC) and
RM14.026.01-03 (ORC) to establish and operate a 195-berth marina including wave attenuator, ancillary
commercial buildings, car parking, open space, landscaping and earthworks at Sugar Lane, Frankton,
Queenstown. A copy of the joint decision on RM140061 is attached as Attachment [C].

This decision was appealed to the Environment Court and following mediation, in June 2015 the Environment Court
issued a Consent Order resolving the areas of dispute. A copy of Consent Order ENV-2015-CHC-22 is attached
as Attachment [D].

Following the release of the Consent Order, the applicant varied the design of the retaining wall and lake bed
anchor system for the pier, walkway, marina layout and wave attenuator. This variation was processed as
RM170894, a copy of which is attached as Attachment [E].

RM181250 granted the increase of the size of the toilets and changes to the building colours, attached as
Attachment [F].

RM230234 approved the use of the marina for commercial activities not directly ancillary to the marina to provide
for a more socially and commercially vibrant marina. This decision was issued 15 November 2023, a copy of which
is attached as Attachment [G].

RM230576 is currently being processed, for a minor variation to the layout of Stage 2 of the marina. The application
was lodged 2 August 2023.

RM230869 is currently being processed, to vary condition 1 of RM140061 (as varied by RM170894, RM181250
and RM230234) to enable electric charging infrastructure to be installed at the Frankton Marina.

4. Existing / Receiving Environment

RM140061 (as varied by RM170894 and RM181250 and RM230576) approved the Frankton Marina and has been
given effect to, with Stage 1 of the marina completed and in use. Construction of Stage 2 is due to start in 2024.
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The full consented marina development therefore forms part of the receiving environment. Aerial imagery of the
constructed Stage 1 marina is shown below.

Figure 1: QLDC aerial imagery of the constructed marina, car park and buildings

The marina area includes part of the Frankton Marina Local Purpose Reserve and the adjacent surface and bed
of Lake Wakatipu.

Access to the site is achieved via Sugar Lane off Frankton Road (State Highway 6A). The first portion of Sugar
Lane is legal road and the balance of Sugar Lane is a Right of Way over Council reserve that serves adjacent
properties. Sugar Lane provides access to a variety of commercial and residential activities which are now zoned
Business Mixed Use. Land immediately to the north west of Sugar Lane includes a commercial area occupied by
a diverse mixture of commercial activities some of which are marine related, including offices, a brewery, a tyre
service premises, and garaging / storage areas. Sugar Lane also provides access to the historic boat shed which
is now operated as a café and which is located generally to the west of the boat ramp and Fisherman’s Pier.

The Frankton Track that forms part of the Queenstown Trail passes through the site, either via the footpath adjacent
to Sugar Lane or the boardwalk esplanade area next to the floating sheds. Four land-based and seventeen floating
buildings on pontoons between have been placed next to or on the surface of the lake along the front of an
esplanade that is located above the retaining wall.

Public access runs along the marina parallel to the lake front of the pontoon buildings and to the shore end of the
breakwater.
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The buildings approved on the floating pontoons have been constructed in groups running east to west as follows:

Figure 2: Constructed layout of floating buildings (within blue outline) and land-based buildings (within orange
outline)

These buildings are currently used for commercial activities (directly and indirectly ancillary to the marina activity),
with hours of operation from 7am to 10pm Monday to Sunday. Condition 44(b) of RM140061 (as varied) also sets
out specific noise levels for the marina commercial operations.

5. Proposal

3.1 Temporary Functions and Events

The proposal seeks to hold an unlimited number of temporary events (such as conferences and business functions)
within floating buildings 14-17 (as shown on Figure 2 above) for up to 365 days per year. The PDP defines Temporary

Events as follows, and the proposal meets this definition:
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The temporary functions and events proposed are limited to the following:

e A maximum capacity of 150 people (including staff)
e 3 consecutive days maximum (excluding set up and pack down)

e The event will not operate outside the hours of 0800 to 0000 (midnight)

Condition 41 of RM140061 (as varied, including by RM230234) approves commercial use of the site for both ancillary
commercial and some non-ancillary commercial activities. To enable the proposed temporary events, an amendment
to condition 41(b) of RM140061 (as varied, including by RM230234) is required and land use consent is required
under the PDP. The changes to condition 41(b) seek to enable temporary functions and events within the floating
buildings (limited to the four eastern most floating buildings). The proposed wording to condition 41(b) is as follows,
added text as bold underline, removed text as strikethrough:

41(b) In addition, the following non-ancillary commercial activities are permitted:

(i) sale of food and beverages; (provided only 4 businesses in the complex may be licenced under the Sale and
Supply of Alcohol Act 2012).

(ii) there shall be no businesses that hold an off-licence under the Sale and Supply of Alcohol Act 2012, except
in relation to wine tasting activities or sales of boutique wine and craft alcohol from a bar (that is, an off-license
may only be permitted in association with a commercial activity where the sale of alcohol via an off-license is not
the primary purpose of the business. Bottle stores are not permitted under this exemption.

(iii\wellbeing activities, including, but not limited to day spas, yoga and massage, limited to the land based
buildings and a maximum of four of the 17 floating buildings; and

(iv) art studios and galleries;

(v) professional offices, limited to the land based buildings and a maximum of four of the 17 floating buildings;
and

(vi) Small scale temporary functions and events.

Advice Note: Private recreational activities are not covered by this condition Temperary-Events-enabled

b 11 o activ iards. of the District Plan

A condition of consent is also volunteered to manage the effects and scale of the temporary events. The proposed

conditions are as follows, added text as underlined:

41(c) Small scale temporary functions and events provided for under condition 41(b)(vi) above must
comply with the following requirements:

i.  the number of persons (including staff) participating does not exceed 150 persons at any one time;
ii. ~ the duration of the temporary function / event does not exceed 3 consecutive calendar days
(excluding set up and pack down);
iii. ~ the temporary function / event does not operate outside of the hours of 0800 to 0000 (midnight).
Set up and pack down outside of these hours is permitted.

Advice Note: The noise limits specified in condition 28, 28a and 28b apply.
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41(d) No temporary events shall occur at the Frankton marina until such time as traffic signals are
installed at the Sugar Lane / State Highway 6A intersection.

Advice Note: Temporary Events enabled by the District Plan may be undertaken outside the
control of this resource consent, in accordance with the permitted activity standards of the District
Plan.

5.2  Hours of operation — temporary functions and events and
food and beverage sales

The current hours of operation of the commercial activities within buildings are limited to 7am to 10pm Monday to
Sunday under condition 42. The proposal also seeks to vary Condition 42 of RM140061 to enable separate hours of
operation for temporary events, and to increase the hours of operation for the non-ancillary commercial activities

(effectively the food and beverage premises).
The proposed wording to condition 42 is as follows, added text as bold underline, removed text as strikethrough.

42. All commercial activities-within-buildings operating from the marina shall be limited to the operational
hours 7am to 10pm Monday - Sunday, other than:
o temporary events which have specific time limits set out in condition 41(c)iii above and
o commercial activities (food and beverage sales), which may operate between 0700 — 0000

(midnight)).

Advice Note: The noise limits specified in condition 28, 28a and 28b apply.

5.2  Noise — temporary functions and events and commercial
activity food and beverage sales

The proposed temporary events will result in a breach of noise standards because of vehicles exiting the site between
the hours of 0000-0030, under the PDP and Condition 28 of RM140061. The proposal therefore seeks consent to
amend the noise condition to enable vehicles leaving the site after the function/event has finished and requires a
variation of Condition 28 of RM140061.

The proposed wording to condition 28 is as follows, added text as bold underline, removed text as strikethrough:
28. The consent holder shall ensure that the activities be so conducted that the following noise limits are not

exceeded at, or within, the boundary of any residential site in the Lower Density Suburban Residential
Zone except for temporary events and commercial premises for which condition 28a applies:

daytime (08:00 — 20:00) 50 dB Leq (15min)
night-time (20:00 - 08:00) 40 dB Laeq (15min)
night-time (20:00-08:00) 70 dB Larmax

28(a). The consent holder shall ensure that traffic associated with temporary events and commercial
premises do not exceed the following noise limits at, or within the boundary of any residential site
in the Lower Density Suburban Residential Zone:
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daytime (08:00 — 20:00) 50 dB L peq (15min)
night-time (20:00 — 00:00) 46 dB L peq (15min)
night-time (20:00-00:00) 70 dB Larmax

28(b). A Noise Management Plan shall be implemented for each food and beverage tenancy operating
between 2200 to 0000. The Noise Management Plan shall outline best practice management to
ensure that noise effects are limited, to prevent antisocial behaviour in the carpark and around
buildings, and limiting large congregations outdoors after 2000 hours.

The applicant is happy to discuss / amend the proposed condition wording above with Council, to ensure it is
effective and enforceable.

6. Matters Requiring Consent

6.1 Operative District Plan

The subject site is zoned Rural General and Low Density Residential under the Operative District Plan (ODP). The

relevant rules in the PDP are no longer under appeal, therefore the rules contained within the ODP can be treated
as inoperative under S86F.

6.2  Proposed District Plan

The subject site is zoned Rural and Informal Recreation under the Proposed District Plan (PDP). The proposal

requires consent under the following rules:

Chapter 36 Noise

¢ A non-complying activity pursuant to Rule 36.5.2 for noise from traffic exiting the car park received within

the Lower Density Suburban Residential Zone which exceeds 40 dB Laeq (15min) between the hours of 2000h
to 0800h.

Chapter 35 Temporary Activities

o Adiscretionary activity pursuant to Rule 35.4.16 for temporary activities not otherwise listed as a permitted

activity. The proposal does not comply with permitted Rule 35.4.5(d) as the proposal seeks to hold up to
365 events in any calendar year.

6.3 Resource Management Act 1991

The applicant seeks to vary conditions 28, 41 and 42 of RM140061 (as varied by RM230234) under section 127 of
the RMA. The proposal is therefore a discretionary activity under the RMA.
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6.4  Overall Activity Status
Overall, the proposal is a:

¢ A non-complying activity under the Proposed District Plan

o Adiscretionary activity under the Resource Management Act.

The proposal can be assessed as a non-complying activity.

7. Statutory Considerations

7.1 Section 104 — Consideration of application
Section 104(1) of the Act requires the Council to have regard to the following matters, subject to Part 2 of the Act:

(a) any actual and potential effects on the environment of allowing the activity; and
(ab) any measure proposed or agreed to by the applicant for the purpose of ensuring positive effects
on the environment to offset or compensate for any adverse effects on the environment that will or may
result from allowing the activity; and
(b) any relevant provisions of—

(i) a national environmental standard:

(ii) other regulations:

(i) a national policy statement:

(iv) a New Zealand coastal policy statement:

(v) a regional policy statement or proposed regional policy statement:

(vi) a plan or proposed plan; and
(c) any other matter the consent authority considers relevant and reasonably necessary to determine the
application

Section 104(2) of the Act states that, in considering the effects on the environment of allowing an activity, a consent

authority may disregard an adverse effect if a national environmental standard or the plan permits an activity with
that effect.

Section 104(3) states that a consent authority must not have regard to trade competition or the effects of trade
competition, or any effect on a person who has given written approval to the application.

An assessment of the effects of the proposal on the environment is provided in Section 8 of this report.
Assessments against the relevant statutory documents are provided in Section 9.

Under section 104D, a consent authority processing an application for a non-complying activity may grant a
resource consent only if it is satisfied that either:

o the adverse effects of the activity on the environment will be minor; or

e the activity will not be contrary to the objectives and policies of the plan or proposed plan.
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8. Effects on the Environment

8.1 Permitted Baseline
Rule 35.4.5 of the Temporary Activities Chapter enables Temporary Events as a permitted activity provided that:

a) the number of persons (including staff) participating does not exceed 500 persons at any one time

b) the duration of the temporary event does not exceed 3 consecutive calendar days (excluding set up and
pack down)

c) inthe Rural Zone, the event does not operate outside of the hours of 0800 to 0000 (midnight) (excluding
set up and pack down)

d) the site is not used for any temporary event more than 7 times in any calendar year

e) All structures and equipment are removed from the site within 3 working days of the completion of the
event

In this case, the proposal seeks to hold temporary functions and events, with a maximum number of 150 people
(including staff) and the duration of events will not exceed three consecutive calendar days maximum (excluding
set up and pack down). The floating sheds itself are located within the Rural (water) zone, and events will not
operate after midnight. It is proposed however to use the site for temporary events more than 7 times in any
calendar year. The Council should therefore consider the permitted baseline with regard to 34.4.5(a-c) and
3.4.5(e).

8.2 Receiving Environment

It is noted that with regard to the marina consent RM140061 and associated variations (RM170894, RM181250,
RM230234), the receiving environment has been modified by implemented resource consents that have been
granted. The receiving environment includes RM140061 as varied by RM170894, RM181250, RM230234 as the
resource consent has been already implemented through the construction of the marina.

The resource consents discussed, the land based and floating sheds, associated commercial activity both ancillary
and non-ancillary to the marina, therefore forms part of the receiving environment. All Stage 1 buildings have now
been constructed and form part of the receiving environment.

The following assessment of effects is therefore considering the difference in environmental effects arising from
the current commercial use compared to additional temporary activities, and extended hours of operation.

8.3 Effects assessment for a s.127 application

The appropriate comparison is between any adverse effects which may have been from the activity in its original
form (RM140061 (Consent Order version) as varied by RM170894 and RM181250 and RM230234) and any
adverse effects which would arise from the proposal in its varied form. If the effects after variation are no greater
than before, then there is no requirement for written approvals to be obtained from persons who may be affected
by the activity, but not by the change to it Body Corporate 97010 v Auckland CC (2000) 6 ELRNZ 183, [2001]
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NZRMA 202. Upheld in the Court of Appeal, see Body Corporate 97010 v Auckland CC [2000] 3 NZLR 513, (2000)
6 ELRNZ 303, [2000] NZRMA 529 (CA).

The following assessment of effects is therefore considering the difference in environmental effects arising from
the proposed changes to consent conditions to enable small scale functions and events and extended hours of
operation. It is important to emphasise the assessment of effects is related to the difference in effects arising from
the consented versus the proposed conditions.

The key differences between the consented situation and the proposed, is the use of the four eastern most floating
buildings for small events and functions. The consented situation enables the use of these four floating buildings
for commercial use, both ancillary and non-ancillary to the marina. In both the proposed and consented situation,
visitors will come to the marina, albeit a larger ‘wave’ of people at specific times for small functions and events,
and more frequent comings and goings with regard to the consented commercial use.

8.4 Effect of extension of hours of operation of commercial
activities (food and beverage) not ancillary to marina
activities

The proposal seeks to increase the operating hours for commercial activities non-ancillary to the marina activity
from 2200 hours to 0000 hours. A condition of consent is volunteered to ensure that the commercial activities that
can operate up to 0000 hours are limited to commercial activities involved with the sale of food and beverages
only. Under condition 41(b)i, there is no limit on the number of food and beverage outlets, however only four can
be licensed.

8.4.1 Noise related effects

An acoustic report by Acoustic Engineering Services is provided with the application and is appended as
Attachment [H]. The acoustic report considered operational noise associated with the increase in hours of
operation.

The acoustic report notes that modelling of increased operating hours for non-commercial activities (the
assumption of up to four food and beverage tenancies) operating after 2200 hours until 0000 hours will only
generate low-level noise and are not expected to result in any notable noise effects on nearby sites. The report
also notes noise received from nearby sites as a result of increased hours of operation are expected to be less
than 40 Laeq (15 min), cOmMplying with existing consent condition 28 and PDP standards.

The acoustic expert recommends that a Noise Management Plan be developed for any hospitality tenancy
expected to operate late into the night until 0000 hours, including managerial measures including limiting large
congregations outdoors after 2000 hours and prevention of antisocial behaviours in the carpark or around the
buildings. This advice is accepted, and a condition of consent is volunteered in this regard.

With regard to noise from vehicle movements, noise modelling results indicates that noise received will be
approximately 42 Laeq (15 miny at the facade of Element Escape Marina Apartments, and 45 Laeq (15 min) at the site
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boundary, exceeding the limits of condition 28 and PDP standards. The acoustic report however notes that noise
effects are expected to be minimal, given the existing elevated traffic noise levels at this location generated from
SHGA.

Overall, based on the expert assessment in the acoustic report, the increased hours of operation from the permitted
maximum of four non-ancillary commercial food and beverage operations will not result in adverse effects that are
more than minor with regard to noise effects.

8.5 Effect of enabling ‘temporary functions and events’

With regard to the effects arising from temporary small-scale events, the marina infrastructure is well set up to

cater for small scale functions and events, and adverse effects are considered in full in the following section.
Chapter 35 of the PDP identifies a range of relevant matters when considering the effects of temporary functions
and events at the marina. These have been used below to structure the assessment of environmental effects.

8.5.1 Nature and scale of the temporary functions and events

Rule 35.4.5 enables seven temporary events per site per annum as a permitted activity provided that the total
number of attendees do not exceed 500 persons. This forms part of the permitted baseline.

The proposal seeks to limit the temporary events to the four eastern-most floating sheds, and limit the number of
attendees to a maximum of 150 persons (including staff). In practice, it is likely most events would not approach
the 150 persons maximum, however this number provides operational flexibility. Functions and events will be
small in scale, and the marina infrastructure is already very well set up to cater for a large number of small-scale
events limited to less than 150 people.

The proposal seeks to conduct temporary functions and events throughout the year, but which will not individually
exceed 3 calendar days in a year. The permitted baseline is relevant in this case as Rule 35.4.5 permits temporary
activities which do not exceed 3 calendar days in a year provided it complies with all other standards. It must be
recognised that the marina will not realistically be used for functions and events on a continuous basis every day
of the year, even if the consent conditions theoretically provided for that. The request for 365 days of the year
means the applicant has operational flexibility to use the four floating sheds as a function / conference space
across the calendar year.

The location of the four eastern-most floating buildings is more discrete than the rest of the marina floating building
structures, because they are screened from the car park and road / surrounding properties by the five land based
buildings, as can be seen in Figure 1. The floating buildings are fit for purpose as the internal walls of the four
floating buildings can be removed or added to provide spaces appropriate for the scale of the events.

In summary, the physical infrastructure of the marina is well set up to cater for regular small scale events, and the
proposed change will enable this without resulting in adverse effects on the environment.
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8.5.2 Hours of operation

Noise effects are considered in full in section 8.5.5 and Attachment [H], and Traffic effects are considered in section
8.6 below.

Rule 35.4.5 of the PDP provides for temporary events to operate between the hours of 0800-0000 in the Rural
Zone. The proposed changes to noise conditions therefore corresponds with the anticipated hours for temporary
events in the Rural zone, as the majority of the marina (the floating sheds where the temporary events are proposed
to be held) is located in the Rural zone.

While it is accepted that the PDP provisions limit event numbers to seven per annum, and the proposal does not
include a strict limit on the number of events, the practical reality is that the marina would not be used for functions
and events on a continuous basis, and the comparison illustrates that hour of 0800 — 0000 are not unusual for
temporary events in the Rural zone.

Please refer to section 8.5.5 and Attachment [H] for a full assessment of noise effects.

8.5.3 Rubbish disposal / waste management

Rubbish / litter collection as part of temporary events will be provided by event organisers. The events are small
in scale and waste management is readily provided for by event organisers. In addition, rubbish receptacles are
provided for throughout the marina itself.

8.5.4 Sanitary facilities

The marina already has a purpose-built toilet block located adjacent to the car park, which includes mobility
accessible facilities. This is accessible for temporary events and functions and ensures that sanitary facilities are
available at all times.

8.5.5 Noise related effects

The use of the floating sheds for small scale functions and events will result in noise from ‘comings and goings’
associated with entry and exit to the site, and background music and noise from the temporary events and functions
themselves. An acoustic report by Acoustic Engineering Services is provided with the application and is appended
as Attachment [H].

The existing resource consent imposes condition 28 which manages noise on the site:
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With regard to the proposed temporary events, the acoustic report modelling results confirms that the noise levels
received at all nearby sites, are expected to be less than 40dB Laeq (15 min) from event related noise such as
background noise and people talking. The floating sheds are also orientated with doors towards the lake, with noise
from small scale functions and events escaping out towards the lake rather than towards the nearest residential
zonings. The report confirms that noise effects in this regard are expected to be minimal. The applicant volunteers
a consent condition to ensure that noise from people and music will comply with the noise limits set out under the
PDP and Condition 28a (as varied).

The acoustic report also modelled the prediction of up to 75 vehicles departing the site (as estimated by the
Transport Memorandum Attachment [l]) within a 30-minute period after 0000 hours. It is noted that these
predictions are a conservative approach, with the event reaching maximum capacity (150 people resulting in 75
vehicles leaving the site), and all guests departing the site at the same time; which is considered to be an unlikely
occurrence.

The report confirms that the noise level at the site boundary of 875 Frankton Road (Element Escape Marina
Apartments) as a result of vehicles departing the site will be 47 Laeq (15 min) and decreasing to 42 Laeq (15 min) @t the
facade of the building. Noise modelling results show that noise measured between the hours 0000 — 0030 included
transient traffic movements on the State Highway (between 46 Laeq and 50 Laeq) and HVAC cowls attached to the
sides of the apartment building generating noise of around 80 Lwa each. Noise logging results show that the
ambient environment is already elevated above the Proposed District Plan noise limits due to transient traffic
movements on Frankton Road and noise emitted from external cowls.

As such, the vehicle movement noise associated with the temporary functions and events will exceed the current
noise condition limit, but will not result in adverse effects that are more than minor with regard to noise received in
adjoining sites.

In summary, noise as a result of the temporary functions and events will be predominantly background music and
people talking, and will comply with the noise limits. Conditions of consent are volunteered to ensure that noise
can be appropriately mitigated. Vehicular noise is also anticipated from these temporary functions and events,
breaching noise limits when vehicles depart between 0000 and 0030. The adverse effects of vehicles leaving the
site will be less than minor, as the ambient environment is already elevated above the PDP noise limits and noise
limits under condition 28 due to transient traffic movements on Frankton Road and noise emitted from extemal
cowls.
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8.6 Transport related effects

The receiving environment, being the consented marina includes a 156-bay sealed car park, plus three sealed bus
stops on Sugar Lane. The additional hours of operation for food and beverage premises between 2200 and 0000,
and additional temporary functions and events will not result in parking effects that are more than minor. The level
of provision for carparking is more than adequate to cater for these activities.

The increased hours of operation for the non-ancillary commercial activities (food and beverage) will result in some
additional vehicle generation between the hours of 2200 and 0000, however will not result in adverse effects on
the transport network that are more than minor. The primary effect arising is from increased vehicular traffic as a
result of locals and visitors attending the marina for the temporary functions and events, who would not otherwise
normally be attending the marina.

A Transport Memorandum is appended as Attachment [1]. Overall, Mr Bartlett considers that events of 150 persons
is likely to have traffic generation of approximately between 50 and 75 vehicles depending on the type of event.

Vehicles are likely to arrive at the site 30 minutes of the event start time, and departing up to 30 minutes after the
finish time. Mr Bartlett considers that the current intersection (Sugar Lane with SH6A intersection) is already at
capacity and additional vehicle generation from events will have a noticeable impact on traffic generation,
particularly against the current traffic flows on SH6A. Mr Bartlett recommends that this effect may be managed
through the installation of a signalised intersection, which is proposed by Waka Kotahi but may be a couple of
years away.

Commissioners has considered traffic effects of the marina development on State Highway 6A within the original
decision RM140061. The development was granted with the following conditions:

The applicant has paid the financial contribution to Waka Kotahi New Zealand Transport Agency as required by
Condition 11. As condition 11 notes, this covers the “full monetary consideration of any roading improvements
which the NZ Transport Agency deems necessary at the intersection of Sugar Lane and SH6A”.
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Since the payment to Waka Kotahi was made under condition 11, work has progressed on a wider upgrade of
Frankton Road (SH6A) and there is a proposal to signalise the intersection with Sugar Lane as part of the New
Zealand Upgrade Programme Queenstown package. This will manage traffic flows in and out of the Frankton
marina, including the Sugar Lane intersection.

The applicant volunteers a consent condition to ensure that the temporary events at the marina do not occur prior
to traffic signals being implemented at the Sugar Lane and SHGA intersection. It is noted however, that 7 events
per calendar year, of up to 500 people maximum, over a period of no more than 3 consecutive days is a permitted
activity. NZTA have provided affected party approval on this basis, which is appended as Attachment [J].

Overall, the transport effects of the varied proposal are able to be managed by the existing infrastructure and by
the volunteered consent condition that the temporary events (excluding those permitted under the PDP) not occur
until signals are installed at the intersection of SH6A and Sugar Lane. Once signals are operational, any adverse
effects are considered to be less than minor.

8.7 Landscape and visual effects

Part of the site (containing the floating sheds) is located within the Rural Zone (Rural Character Landscape). No
additional built form is proposed as part of this application, and no physical changes to any buildings are proposed.
The proposal is limited to changing the hours of operation of food and beverage premises, and the use of the four
floating sheds for temporary functions and events. No adverse effects on landscape character and visual amenity
will result.

8.8 Effects on cultural values

Effects on cultural values were carefully considered by independent commissioners as part of the original decision
to approve the marina and conditions of consent were imposed to address matters raised in submissions. The
proposal will not result in adverse effects on cultural values, as the proposal is limited to extending the hours of
operation of food and beverage premises by two hours, and temporary functions and events held within the four
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already built floating sheds. It is also noted that Chapter 39 Wahi Tupuna does not list the activity proposed by this
application as a threat to cultural values. The recent variation to enable non-ancillary commercial activity
(RM230234) also received approval from Aukaha and Te Ao Marama Inc. Overall, no adverse effects are
anticipated with regard to cultural values as no built form is proposed and the variation relates to hours of operation
and noise, which will not affect Lake Wakatipu.

8.9 Effectsrelating to Queenstown Airport Outer Control
Boundary

The marina is located within the Outer Control Boundary however no physical works are proposed, and the change
to enable an increase in hours for the non-ancillary commercial activity (food and beverage) and to undertake
temporary functions and events does not relate to an Activities Sensitive to Aircraft Noise (ASANS).

No adverse effects on the operation of the airport from reverse sensitivity effects are anticipated.

8.10 Signage related effects

The existing resource consent makes provision for signage in conditions 26 and 27. No changes are proposed to
these conditions. In summary, no new signage is proposed as part of this variation, and conditions 26 and 27 do
not require changing. It is also noted that signage for Temporary Events is permitted activity under Rule 31.4.2
provided it complies with relevant standards. Overall, no adverse effects with regard to signage will arise.

8.11 Summary with regard to environmental effects

Overall, the adverse effects of enabling the extension of hours of operation for non-ancillary commercial food and
beverage premises will be less than minor particularly with regard to noise and traffic effects. A condition of consent
is volunteered to ensure that food and beverage premises that do operate between 2200 — 0000 adopt a Noise
Management Plan.

In terms of the temporary functions and events, the adverse effects with regard to noise is considered to be less
than minor, given the noise levels within the existing environment (SH6A). A condition of consent is volunteered to
ensure that no amplified sound occurs during these events. A condition of consent is also volunteered to ensure
that the proposed events operating up to 365 days in a year does not occur prior to traffic signals being
implemented at the Sugar Lane and SH6A intersection. Overall, the effects of the proposal can be adequately
mitigated through volunteered conditions and management plans, and the adverse effects overall will be less than
minor.
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9. Public Notification Assessment

9.1 Public notification tests

Step 1 — Mandatory public notification

o We are not requesting public notification of the application.
e Provided a request is reasonable, we are unlikely to refuse to provide further information or refuse the
commissioning of a report under Section 92(2)(b) of the Act.
e The application does not seek to exchange recreation reserve land under section 15AA of the Reserves
Act 1977.
Accordingly, mandatory public notification of the application is not required.

Step 2 — Public notification precluded

e Public notification is not precluded by any rule or national environmental standard.

e The proposal is not a controlled activity, a restricted discretionary/discretionary subdivision or a
residential activity, or a boundary activity as defined by section 87AAB.

e The proposal is not a prescribed activity. Accordingly, public notification of the application is not
precluded.

Step 3 — If not precluded by Step 2, public notification is required in certain circumstances

e Public notification of this application is not specifically required under a rule or national environmental
standard.

e A consent authority must publicly notify an application if it decides under s95D(8)(b) that the activity will
have or is likely to have adverse effects on the environment that are more than minor. The assessment
in section 7 concludes that adverse effects will be less than minor.

Step 4 - public notification in special circumstances

¢ In this case itis considered that no special circumstances exist.

9.2 Limited notification

Step 1: Certain affected groups and affected persons must be notified

The site is within a Statutory Acknowledgement Area under the Ngai Tahu Claims Settlement Act and consultation
was undertaken as part of the original marina development consent in 2014 and more recently with regard to the
commercial use consent (RM230234). No additional consultation is considered required as the proposal is limited
to the hours of operation and activity conducted within the marina floating sheds, which have a similar nature to
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commercial activities, which was considered as part of the original application and RM230234 and no physical
works are proposed.

Step 2: | not required by step 1, limited notification precluded in certain circumstances

Limited notification is not precluded under step 2.

Step 3: If not precluded by step 2, certain other affected persons must be notified

There are no persons considered to be affected at a minor or more than minor scale by the proposed activity.

Step 4: Further notification in special circumstances

There are no special circumstances considered relevant to this application.

It is therefore requested that this application be processed on a non-notified basis.

10. Policy Framework

10.1 Operative Regional Policy Statement

The Operative Regional Policy Statement 1998 (ORPS) was revoked on 15 March 2021.
https://www.orc.govt.nz/plans-policies-reports/regional-plans-and-policies/otago-regional-policy-statements

10.2 Partially Operative Regional Policy Statement (2019)

The ORC notified its Proposed Regional Policy Statement (“PORPS”) on 23 May 2015. Decisions were released
on 1 October 2016. The ORC made part of the PORPS partially operative on 15 March 2021.

Of relevance are the objectives and policies in Part B Chapter 5 which are titled ‘People are able to use and enjoy
Otago’s natural and built environment’.

The proposal is consistent with Policy 5.1.1 which seeks to maintain or enhance access to the natural environment.
The proposed variation will enable greater use of the existing marina infrastructure, and enable more of the public
to enjoy the marina / lake environment.

The proposal is also consistent with Policy 5.3.2 relating to managing the distribution of commercial activities.
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The marina is identified as a neighbourhood centre in the QLDC spatial plan, and the proposed variation will help
achieve the Frankton marina area become a more vibrant small scale commercial centre servicing local
community needs. Overall, the proposed variation to enable extended hours of operation for food and beverage
premises and to hold temporary events at the marina is consistent with the limited number of relevant objectives
and policies of the PORPS.

10.3 Proposed Regional Policy Statement (2021)

A new Proposed Regional Policy Statement 2021 has also recently been notified for submission. As this new
Proposed Regional Policy Statement 2021 is only at the very early stages, it is accorded limited weight.

UFD-P5- covers commercial activities:

The proposal is consistent with this policy as the physical buildings are already in place and the proposal will
‘enable a wide variety and scale of commercial, social and cultural activities’ at the Frankton Marina. The Frankton
marina is highly accessible to public transport (Frankton Road bus route, possible water ferry service) and active
transport (Frankton Track). The Marina is also identified as a future neighbourhood centre in the QLDC spatial
plan.

With regard to the objectives and policies relating to water and the natural environment, no new built form is
proposed, and no adverse effects on Lake Wakatipu on natural environmental values will result from enabling a
more diverse range of commercial activities within the existing buildings. As such the proposal is consistent with
the Proposed Otago RPS (2021)
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10.4 Operative District Plan

The Operative District Plan is now considered to have limited relevance given the advanced stage of the PDP and
the very small number of appeals remaining to the PDP Rural Zone and Informal Recreation zone in which the
marina is now located. These zones replace the ODP Rural General and Low Density Residential. While there is
no provision to treat these new PDP objectives and policies as operative, it is considered they should be afforded
less weight given the advanced state of the PDP. In addition, the rules relating to Temporary Activities in the PDP
are now resolved.

The Commissioners on RM140061 found the proposal as a whole to be consistent with the ODP objectives and
policies. The varied proposal to enable longer hours for commercial activity and temporary functions and events
which will make the marina a more vibrant environment, does not change that conclusion.

10.5 Proposed District Plan

It is noted that the Marina consent RM140061 was approved prior to the notification of the PDP. At the strategic
level, a number of objectives and policies are relevant. These are set out below with a comment in relation to
each.

10.5.1 Strategic Directions (Chapter 3)

3.2.1 The development of a prosperous, | Enabling extended hours of operation for food and beverage
resilient and equitable economy in the

remises and enabling temporary functions and events at the marina
District. P g femporary

will contribute towards a prosperous, resilient and equitable
economy in the District. The Frankton marina will become a busier,
more vibrant location and allow for people to provide for their social
and economic well being.

3.21.1 The significant socioeconomic | The Frankton Marina is very well designed and appropriately located
benefits of well-designed and appropriately

located visitor industry places, facilities and
services are realised across the District. adjoining the trails and Lake Wakatipu. Tourism operators such as

to be a place for visitor industry given its picturesque location

KJet already operate from the marina. Enabling extended hours of
operation for food and beverage premises and enabling temporary
functions and events at the marina will contribute to a well-designed
visitor industry place.

3.21.5 Local service and employment | The Frankton Marina adjoins the Business Mixed Use Zone on Sugar
functions served by commercial centres and

industrial areas outside of the Queenstown
and Wanaka town centres, Frankton and | alsoidentified as a future Neighbourhood Centre in the QLDC Spatial

Three Parks, are sustained. Plan. The extended hours of operation of food and beverage

premises will not compete with local service and employment

Lane; this forms part of the receiving environment. The marina is

functions served by other large commercial centres and industrial
areas outside of the Queenstown and Wanaka town centres,

Frankton and Three Parks.
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3.2.1.6 Diversification of the District’s
economic base and creation of employment
opportunities through the development of
innovative and sustainable enterprises.

Enabling temporary events at the marina will allow for the
diversification of the District's economic base, and provide
employment opportunities relating to event operation.

Objective 3.2.3 and Policies 3.2.3.2 relate to
the quality of the built environment and
ensuring that built form integrates well with
its surrounding environment.

Objective 3.2.4 and Policies 3.2.4.1-3.2.4.7
relate to the protection of natural
environments and ecosystems in the district.

Itis noted that the built form of the marina has already been approved
and constructed. No additional built form is proposed as part of this
application.

10.5.2

Urban Development (Chapter 4)

Policy 4.2.1.2 Focus urban development
primarily on land within and adjacent to the
existing larger urban areas and, to a lesser
extent, within and adjacent to smaller urban
areas, towns and rural settlements.

Policy 4.2.1.3 Ensure that urban development
is contained within the defined Urban Growth
Boundaries, and that aside from urban
development within existing towns and rural
settlements, urban development is avoided
outside of those boundaries

The floating sheds are located just outside the urban growth
boundary however these are already consented and constructed.
No new built form is proposed, just a change of the hours of operation
and to enable temporary events and functions to operate at the
marina. As such the proposed activity is considered to be consistent
with this policy.

Policy 4.2.2.4 Encourage urban development
that enhances connections to public
recreation facilities, reserves, open space and
active transport networks.

The flexible use of the floating sheds for temporary events will
provide a more socially and commercially vibrant marina which
enhances connections to Lake Wakatipu and along the Frankton
Trail.

10.5.3 Rural (Chapter 21)

21.2.1 Objective - A range of land uses,
including farming are enabled while:

a. Protecting the landscape values of
Outstanding  Natural  Features  and
Outstanding Natural Landscapes;

b. Maintaining the landscape character of
Rural Character Landscapes and maintaining
or enhancing their visual amenity values;

¢. Maintaining or enhancing amenity values
within the rural environment; and

d. Maintaining or enhancing
conservation values.

nature

No new built form is proposed as part of the application which relates
to hours of operation and noise. The floating sheds and marina itself
have already been assessed against ODP Rural General objectives
and policies, and associated landscape and nature conservation
values were also been thoroughly considered as part of RM140061.
The proposal is consistent with the objective.

Policy 21.2.1.10 Commercial activities in the
Rural Zone should have a genuine link with
the rural land or water resource, farming,
horticulture or Vviticulture activities, or
recreation  activities  associated  with
resources located within the Rural Zone.

The proposed temporary events within the sheds have a genuine link
with the water resource, specifically relating to the Frankton Marina
particularly recreation activities located in this area.

Policy 21.2.1.11 Provide for the establishment
of commercial, retail and industrial activities
where these would protect, maintain or

The buildings have already been constructed and associated rural
character, amenity values and landscape values have been
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enhance rural character, amenity values and
landscape values.

thoroughly assessed through RM140061. The change to allow
temporary events and extended hours of operation for food and
beverage premises will maintain the character, amenity values and
landscape values of this marina area.

Policy 21.2.1.15 Ensure traffic from new
commercial activities maintains:

a. the safe and efficient operation of the
roading and trail network; and

b. access to public places.

Traffic effects have been assessed in the body of this report. A
carparking area sufficient to accommodate for the commercial
activities the Frankton Marina has been approved under RM140061.
A condition of consent is volunteered with regard to the temporary
events for up to 365 days per year and the upgrade of the Sugar
Lane and SH6A intersection. As such, no additional traffic effects are
anticipated and the safe and efficient operation of the roading and
trail network, and access to public places are maintained.

Policy 21.2.1.16 Provide for a range of
activities that support the vitality, use and
enjoyment of the Queenstown Trail and Upper
Clutha Tracks networks on the basis that
landscape, visual amenity and nature
conservation  values are  protected,
maintained or enhanced, and established
activities are not compromised.

The proposal to vary the hours of operation of food and beverage
premises, and to hold temporary events within four floating sheds will
provide for a range of activities that support the vitality, use and
enjoyment of the Te Araroa Trail. By enabling the proposal, it will
enhance the marina and provide a more socially and commercially
vibrant marina, whilst maintaining landscape, visual amenity and
nature conservation values.

21.2.4 Objective - Situations where sensitive
activities  conflict with existing and
anticipated activities are managed to
minimise conflict between incompatible land
uses.

Consent conditions controlling the hours of operation and conditions
which limit the maximum number of people for temporary events in
the floating sheds mitigate the effects of activities where reverse
sensitivity could occur. A Noise Management Plan will also be
implemented for the food and beverage premises which forms part
of the volunteered consent conditions. Subject to compliance with
conditions, the proposal is considered to be consistent with this
objective.

21.2.4.2 Control the nature, scale and location
of activities seeking to establish in the Rural
Zone, so as to minimise conflict with
permitted and established activities, that may
be incompatible with those activities.

The sheds have a small footprint area and are small in nature and
scale. The location is appropriate being within the Frankton Marina
as assessed under RM140061. The temporary events will be small
in nature and scale when compared to the permitted baseline for
temporary events. Conflicts can be minimised and incompatible
activities are managed through conditions of consent such as hours
of operation and limiting the maximum number of people at events
and Noise Management Plan for hospitality premises at the floating
sheds operating up to 0000hrs.

10.5.4

Temporary Activities and Relocated Buildings (Chapter 35)

35.2.1 Objective — Temporary Events and
Filming are encouraged and are undertaken in
a manner that ensures the activity is managed
to minimise adverse effects.

The objective is to encourage temporary events that are undertaken
in @ manner that minimises adverse effects. The marina buildings
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provide a unique location and opportunity for small scale events
where the adverse effects can readily be managed.

35.21.1 - Recognise and encourage the
contribution that temporary events and
filming make to the social, economic and
cultural wellbeing of the District’s people and
communities.

The applicant recognises the contribution that temporary events can
make to the social, economic and cultural wellbeing of the District's
people and communities, particularly at the marina location.

35.2.1.2 - Permit small and medium-scale
events, subject to controls on event duration,
frequency and hours of operation. .

The proposed temporary events fall within the majority of the
permitted activity controls; however, a greater number of events is
sought that permitted under the rule which provides for up to seven
events.

35.2.1.3 - Recognise that purpose-built event
facilities are designed to cater for temporary
activities.

The proposed marina was built with events in mind, with the floating
sheds in particular being able to be configured to provide for
functions.

35.2.1.4 - Recognise that for public spaces,
temporary events are anticipated as part of
the civic life of the District.

The marina is a public place and temporary events are anticipated in
this area.

35.2.1.5 - Require adequate infrastructure,
waste minimisation, traffic management,
emergency management, security, and
sanitation facilities to be available to cater for
anticipated  attendants at large-scale
temporary events and filming.

The marina location has the necessary infrastructure in place,
including waste bins, permanent toilets, a large car park and existing
consent conditions controlling noise.

35.2.1.6 - Ensure temporary activities do not
place an undue restriction on public access.

The use of the marina for events will not restrict public access
through the marina which will be maintained at all times.

35.21.7 - Recognise that noise is an
anticipated component of temporary events
and filming, while protecting residential
amenity from undue noise during night-time
hours.

Existing noise conditions associated with traffic from SH6A and the
HVAC cowls attached to apartment buildings already exceed the
noise thresholds. The proposed event activity including traffic noise
will not result in adverse effects on residential amenity. The unique
marina location means that noise effects are distant from the nearest
residential properties.

35.2.1.9 -Require all structures associated
with temporary events and filming to be
removed at the completion of the activity, and

The structures are already in place, being the marina buildings. From
time-to-time temporary structures may be required however this is

any damage in public spaces to be | considered unlikely. Any temporary structures will be removed in
remediated. due course as part of the event pack down.
10.5.5 Informal Recreation (Chapter 38)

Itis noted that the floating sheds are not located within the Informal Recreation Zone. Only a portion (approximately
two thirds) of the floor area of the land-based buildings is located within land zoned Informal Recreation Zone.
The relevant objectives and policies of the Informal Recreation Zone has been considered as part of previous
resource consent applications, and mainly relate to commercial activities as it relates to the recreation zone. Of
particular relevance to this proposal is Policy 38.2.4.2 which states the following:
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38.2.4.2 Recognise and provide for the maintenance and enhancement of public access to, and enjoyment of, the
margins of lakes and rivers, particularly where access and enjoyment is compatible with protecting the natural
character and nature conservation values of those lakes and rivers.

The proposed extended hours of operation and temporary events will provide for the maintenance and
enhancement of public access and enjoyment of the margins of Lake Wakatipu, whilst protecting the natural
character of the Lake. Overall, the proposal is consistent with Chapter 38 of the PDP.

10.7 Kai Tahu ki Otago Natural Resource Management Plan 2005

The Kai Tahu ki Otago Natural Resource Management Plan 2005 is an iwi management plan that is recognised
by the iwi authority, being Te Rinanga o Ngai Tahu. The management plan contains objectives and policies
relating to cultural landscapes, wai Maori and biodiversity that are relevant to the applications. Objectives and
policies relating to wahi tapu sites are also relevant. This plan does not appear to have been changed since the
original marina consent decision RM140061.

At a high level, no physical changes are proposed, and no adverse effects on the natural environment will arise,
which is a large focus of the 2005 natural resource management plan. The proposal will enable a more vibrant
and busier marina environment, with extended hours of operation and temporary events. The variation will enable
a broader range of the public to attend the marina and enjoy the environment that has been created. Furthermore,
as the physical works are all now completed, there will be no change with regard to the discharge of contaminants
or management of aquatic pest plants, for example, as a result of the varied proposal.

11. Other Matters

No other relevant matters have been identified.
12. Consultation

Consultation with Waka Kotahi is being conducted and correspondence will be provided upon receipt. No
additional consultation with Aukaha and Te Ao Marama Inc is considered necessary. No consultation has been
conducted with any adjoining property owners.

13. Conclusion

The proposed extended hours of operation for commercial activities (food and beverage premises) and temporary
functions and events will achieve the purpose of sustainable management under section 5 of the RMA by enabling
the applicant and community to provide for their social and economic well-being through making the marina a
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more vibrant place both socially and commercially, while at the same time avoiding, remedying and mitigating

adverse environmental effects.

Attachments

[A] Form 9

[B1] - [B3] Records of Title

[C] Decision on RM140061

[D] Consent Order ENV-2015-CHC-22

[E] Variation decision RM170894

[F] Variation decision RM181250

[G] Variation decision RM230234

[H] Acoustic Report — Acoustic Engineering Services
n Transport Memorandum — Bartlett Consulting
[J] Affected party approval — NZTA Waka Kotahi
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APPENDIX 4 — ACOUSTIC ASSESSMENT PEER REVIEW
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APPLICATION REFERENCE: RM230978

FROM: Nick Craven

TO: Georgie Hadfield

DATE: 30 January 2024

Applicant:

Application:

Location:

Zoning:

Activity Status:

Lakes Marina Projects Limited

Operate a commercial activity from four existing buildings, being use of
the buildings as an event venue for up to 365 nights per annum

Frankton Marina

Informal Recreation Zone, Rural Zone (PDP)
Rural General Zone, LDSR (ODP)

non-complying

Queenstown Lakes District Council - Private Bag 50072 - Queenstown 9348 - Tel 03 441 0499 - www.gldc.govt.nz
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1. SUMMARY OF PROPOSAL AND SITE DESCRIPTION

Consent is sought for an increase in commercial activity within Frankton Marina. Activities include an
extension in hours of commercial activities non-ancillary to the marina until midnight, and the enablement
of temporary events, mostly conferences and business functions, within the four eastern-most floating
buildings with a maximum attendance of 150 people.

| have been engaged to provide a peer review of the Acoustic Report by Acoustic Engineering
Services Ltd No AC23237 — 02 — R1 dated 27 November 2023.

| have reviewed the Acoustic report (labelled Appendix H within the application documents). The Acoustic
assessment identifies non- compliance with Proposed District Plan (PDP) noise limits for:

¢ noise from vehicles arriving and departing from the carpark

The submitted Acoustic report includes a brief description of the proposal, the site and locality in Section
1 entitled “Background ”. | agree with the descriptions of the site and proposal.

1. PEER REVIEW

An assessment has been provided at all Sections (1 to 6) of the application’s Acoustic Report. The report
is clear and well presented. | agree with the general methodology and conclusion that non-compliance
with PDP noise limits is expected. However, | make the following observations:

Acoustic Criteria

The report presents a range of criteria drawn from the following sources:
e QLDC Proposed District Plan (PDP)
¢ New Zealand Standard NZS 6802:2008
e World Health Organisation Guidelines for Community Noise, 1999

All of these documents present noise criteria for the nighttime period in terms of both time averaged
noise levels (ranging from 40 to 45 dB Laeq) and maximum noise levels (ranging from 60 to 75 dB
Larmex). In each case, the recommended Lamax criteria are in 15 to 35 dB higher than the corresponding
Laeq level. Notably, the PDP presents Lamax limits for the rural and business mixed zones but not for the
low density suburban residential or informal recreation zones.

Consideration of both types of noise indicators is recommended by NZS 6802:2008 which states ‘where
sleep protection is required, a Lmax (Larmax) noise limit should be set in addition to a LEQ (Laeq)) noise
limit.’

| note that the AES report only presents the Larmax criteria from the PDP, and omits the corresponding
Larmax criteria presented in NZS 6802:2008 and the WHO 1999 guidelines. Similarly, the subsequent
AES assessment only considers time-averaged levels (Laeqg), with no analysis or commentary provided
for Larmax levels.

For the types of noise considered in the assessment (vehicles arriving and departing from the car park,
voices together with background music) | would expect the Larmax to be typically no more than 15 dB
greater than the Laeq and on this basis compliance with the Laeq criteria would imply compliance with the
LAFmax.

V10_25/11/-2020 RM230978
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More recent WHO publications from 2018 and 20222 present relevant guidance on road traffic noise,
these strongly recommend reducing noise levels produced by road traffic during nighttime below

45 dB Lnignt, as night-time road traffic noise above this level is associated with adverse effects on sleep.
The indicator Lnignt is the Laeq averaged over the whole nighttime period, and is in this case consistent
with the WHO 1999 guidelines but less onerous than the NZS6802:2008 which requires averaging over
a shorter period of 15 min.

Whilst | believe that the report should address the points set out above, | do not believe that in this case
it is material to the outcome of the assessment.

I note that the Proposed District Plan (PDP) noise limits are typical for New Zealand, but conservative
when compared to broader National and International guidance and standards.

Noise Modelling

| have reviewed the modelling and associated assumptions and agree with the following:

e no duration adjustment is permitted for assessment of nighttime noise

e +5 dB Special Audible Characteristics (SAC) penalty is not required for noise from vehicle
movements and customer speech.

e +5 dB Special Audible Characteristics (SAC) penalty is not applicable for music that does not
exceed background levels.

e Aninternal reverberant noise level of 75/80 dB Laeq is representative of moderate / high level of
occupancy and background music

¢ Glazing is expected to be the predominant location of noise breakout, assumed to provide an
attenuation of 20 dBA.

e Allowing for the doors and windows on the southern sides of the building facing towards Lake
Wakatipu to be open

e Background music played through speakers in outdoor areas assumed to be 70 dB Laeq at
1 metre.

e Sound power of a speaker may be deduced to be 75 dB Lwa for a raised voice effort, and
68 dB Lwa for a normal voice effort

e Vehicle movement generates a sound power of 85 dB Lwa when travelling at 10 km/hr.

e Vehicles pausing for a short period at the car park barrier is not expected to make an appreciable
change to predicted noise levels.

o The method described in Parking Area Noise, 6th Edition produced by the Bavarian State Agency
for Environment (2007)

| note the assumptions around:
e Temporary events will have a maximum attendance of 150 people with only background music
played
e There will be no loud amplified music
e Up to four food and beverage tenancies operating after 2200 hours with no amplified music or
extensive outdoor seating

| understand that the number of vehicle movements in the car park have been advised by traffic specialist
form Bartlet Consulting. Based on the assumed occupancy, these appear to be plausible.

The water of lake will provide a hard reflecting surface, the effect of which | would expect to have been
included in the AES noise modelling.

| have performed a number of simplified calculations which provide results that are broadly consistent
with AES noise model.

" World Health Organization. Regional Office for Europe. (2018). Environmental noise guidelines for the
European Region. World Health Organization. Regional Office for Europe.
2 Compendium of WHO and other UN guidance on health and environment, 2022 update
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Noise from temporary events and commercial activities at the buildings
| note that for all scenarios noise from music and people talking is predicted to meet the PDP limits.

| agree that Special Audible Characteristics (SAC) penalty is not applicable for music and voices when
assessed at the Marian Apartments as these will not exceed the background noise level.

Given that noise from events will be compliant with the QDLC noise limits and lower than the existing
background levels, | would not expect any adverse effects at the Marina Apartments.

On this basis | consider noise from temporary events and commercial activities at the buildings to be
reasonable.

However, | note that should activities take place that are significantly different to those assumed in the
AES assessment (eg loud amplified music) then it is possible that the PDP noise limits would be
exceeded. | agree with recommendation that all future hospitality tenants should adopt a noise
management plan and | recommend that conditions should be provided for this, in additional to limiting
noise level from these activities.

Noise from vehicles using the carpark and Sugar Lane

| note that noise from vehicles using the car park is predicted to result in noise levels of up to

49 dB Laeq(15min) at the site boundary of Marina Apartments at 875 Frankton Road, and 45 dB Laeq(15min).
Whilst this exceeds the PDP noise limits | note that it is compliant with WHO guidelines and
comparable, and of similar character, to existing levels of traffic noise due to vehicle movements on
Frankton Road.

Similarly, | note that noise from vehicles on Frankton Road (moving at higher speeds) is expected to
higher than noise from traffic on Sugar Lane.

On this basis | consider noise from vehicles using the car park and Sugar Lane to be reasonable.

3. CONCLUSION

Overview
| generally agree with the methodology used for the assessment and the key findings.

Acoustic criteria

The assessment of nighttime noise levels should consider both time averaged noise levels (Laeg) in
addition to maximum noise levels (Larmax). However, | note that in this case the averaged noise limit is
expected to be the most onerous, and therefore the omission Larmax levels is not expected to be material
to the outcome of the assessment.

Temporary events and other commercial activities

| agree with the modelling assumptions and note the assumptions around temporary events and other
commercial activities (eg there will be no loud amplified music). | note that compliance with the PDP noise
limits is expected provided that activities are in accordance with these assumptions.

| agree with recommendation that all future hospitality tenants should adopt a noise management plan.

| consider that noise from temporary events and commercial activities is expected to be reasonable.

| recommend that conditions should be provided to limit noise level from these activities and require a
noise management plan.

Vehicles using the carpark and Sugar Lane

| note that noise from vehicles using the carpark and Sugar Lane may exceed the PDP criteria, however
it is expected to be compliant with WHO guidelines be comparable in level and character to the existing
noise environment. On this basis | consider that noise from vehicles using the carpark and Sugar Lane
to be reasonable.
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4. SUGGESTED CONDITIONS

If Council decides to grant consent, | recommend the following condition be imposed:

1.  The consent holder shall ensure that the noise (rating) level and maximum noise level from
plant, music and people, complies with the following noise limits.

Zone sound is Assessment
received in location

Low Density Suburban | Any point within any | 0800 — 2000 h 50 dB Laeq(15 min)

Residential site
Open Space and 2000 to 0800 h 40 dB Laeq(15 min)

Recreation Zones
Rural Zone Any point within the 0800 — 2000 h 50 dB Laeq(15 min)

notional boundary of .
a residential unit 2000 to 0800 h 40 dB Laeq(15 min)
75 dB LaFmax

Business Mixed Use Any point within any | 0800 — 2200 h 60 dB Laeq(15 min)

site 220010 0800 h | 50 dB Laeq(ts min)
75 dB LAFmax

When measured in accordance with NZS 6801:2008 “Acoustics — Measurement of
Environmental Sound” and assessed in accordance with NZS 6802:2008 “Acoustics -
Environmental Noise”.

Time Noise Limit

2. Prior to the occupation of each tenancy the consent holder shall prepare and implement a Noise
Management Plan. The Noise Management Plan shall include, as a minimum, measures for
controlling noisy activities including music, voices and vehicles using the car park. A copy of the
Noise Management Plan shall be submitted to Council for their records and shall be
implemented at all times during operation of the facility.
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File Ref: AC23237 - 03 - D2

Frankton Marina Events Venue

DRAFT NOISE MANAGEMENT PLAN

Prepared: 22nd February 2024
Version: D2

1.0

INTRODUCTION

This Noise Management Plan (NMP) provides methodologies which will ensure that the noise associated
with the operation of the events venue located within Frankton Marina in Queenstown is appropriately
managed, and that community goodwill is maintained.

As required by the s92 request for the consent (RM230978) issued by Queenstown Lakes District Council
via email on the 23 of January 2024, the purpose of this NMP is to control noise and associated adverse
effects. This will be achieved by:

Managing all music sources so they are maintained at a background level.

Locating all music and associated speakers inside within the floating sheds, except for up to four
speakers on the southern sides of the sheds.

Developing and implementing strategies as set out in this NMP;

Monitoring and reporting on the effectiveness of the mitigation measures implemented in the NMP;
and

Identifying and implementing alternative or new mitigation measures wherever necessary on an
annual basis to ensure the NMP’s continued effectiveness and promote continuous improvement.

Those on site should be made familiar with the procedures set down in this NMP and should be required to
abide by these procedures to ensure that noise does not unreasonably disturb neighbours.
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2.0 ACTIVITY DESCRIPTION

As outlined in RM230978, small scale temporary functions and events will be hosted within the four eastern-
most floating buildings (floating building 14 - 17 - ‘event venue’) located in Frankton Marina.

Events are limited to the following:
= A maximum capacity of 150 people (including staff) at any one time
= A maximum duration of 3 consecutive calendar days (excluding set up and pack down)

= QOperating hours of between 0800 - 0000 (midnight). Set up and pack down outside of these hours
is permitted.

Carparking is provided by the existing Frankton Marina carpark, which is assessed via Sugar Lane off
Frankton Road (State Highway 6A). The location of the four eastern-most floating buildings is shown in figure
2.1 below. A picture of the four floating buildings is shown in figure 2.2.

Four eastern-most
floating buildings

North

Other thirteen
floating buildings

Figure 2.1 - Site Plan
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Figure 2.2 - Four eastern-most floating buildings
3.0 NOISE CONTROL MEASURES

The following mitigation and management measures are to be adopted to ensure the noise impacts on
neighbouring properties are minimised as far as practicable.

3.1 General noise management measures
The following general management noise measures will be followed:

= Music is to be limited to background levels only, and no live music performances or amplified music
are permitted inside or outside the event venue. The Applicant will ensure that any users of the venue
are aware of this through any website advertising the venue, and in marketing material and booking
information to customers.

= There are no operable doors and windows on the northern side of event venue.

= Qutdoor speakers can only be located on the southern sides of the floating buildings facing towards
Lake Wakatipu, limited to up to one speaker per building (a maximum of four). Music is limited to a
background level of 70 dB Laeqg at 1 meter, measured in front of the speaker. Outdoor speakers shall
be calibrated as outlined in section 4.0.

= Indoor speakers also to be limited to a level of 70 dB Laeqat 1 meter, and a maximum of up to four for
the event venue. Indoor speakers shall be calibrated as outlined in section 4.0.

= Visitors to the site and departees shall be made aware of the noise sensitive nature of the surrounding
area by way of appropriate worded notices in outdoor areas, and at exit points of the floating buildings.
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= Guests using outdoor areas such as the small deck area outside the buildings shall be discouraged
from engaging in activities which generate excessive noise levels, such as shouting or loud singing.
Guests who engage in such behaviour shall be requested to keep noise to a reasonable level within
the outdoor area or move indoors.

= The number of guests on the pontoon on the eastern side of the sheds shown in figure 3.1 below is
to be limited to 20 at any one time.

Figure 3.1 - Floating pontoon to the east of the floating buildings

= Staff leaders should discourage congregation of people in public areas directly adjacent to the
premises such as in the carpark, except for timely taxi pick-ups.

3.2 Noise from vehicles

Vehicles entering the site via Sugar Lane comply with the speed limit of 20 km/hr. Vehicles will also be
associated with set up and pack down activities. Noise from vehicles should also be minimised as follows:

= |dling of vehicles, or antisocial behaviour (i.e., unnecessary revving) within the Frankton Marina
carpark for extended periods of time will be discouraged.

4.0 NOISE MEASURMENTS

Noise measurements are required to calibrate indoor and outdoor speakers for background music. This
section will outline a suitable methodology so measurements can be conducted by a member of staff at
Frankton Marina.

Calibration noise measurements should be undertaken before any temporary functions / events are held at
the events venue. Speakers should be checked / recalibrated every month, or in the event of a noise
complaint from an adjoining site.

These measurements shall be undertaken in general accordance with NZS 6801:2008. As a general guide,
the following measurement procedures should be followed:

= AClass 2 or higher sound level meter shall be used to undertake measurements, which can measure
A-weighted fast response values.

= Measurements should be avoided when it is raining, or the wind speed is high. There should be no
intrusive background noise apart from the speaker being calibrated.
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= Measurement locations should be in front of and 1 meter away from the speaker, with no other
background noise sources. If measurements cannot be carried out at least 3.5 metres away from a
reflective wall, 3 dB may be removed to give an approximation of the free field incident noise level.

= The sound level meter should be measuring dB with an A frequency weighting (i.e. dBA) and on the
fast setting.

= The measurement period shall be long enough that a representative value is obtained, and the noise
level is relatively stable. This may not take very long for a relatively stable source such as pre-recorded
background music. Where there is variation in the measured level, the amount of variation and
maximum levels shall be recorded.

= Records shall be kept of all noise calibration results.

Indicative noise levels may also be obtained using a measurement app on a smart phone and would be an
acceptable method to obtain approximate levels. The accuracy of a measurement app is unknown and would
likely differ from each device, although it would provide an easy and accessible approach to the noise
monitoring. A single device should be used for all measurements to reduce any variables in the process. The
device’'s make and model and the app used will be noted with the monitoring records. Ideally an exercise
would be conducted initially where the results of the app were compared directly with those of a more
conventional sound level meter, to provide some insight into the likely accuracy of the app over various noise
types and levels moving forward.

5.0 MANAGEMENT PROCEDURES

A staff leader shall be appointed as a Noise Liaison Officer. This person will be responsible for
implementation of the Noise Management Plan and ensuring the mitigation strategies outlined above are
adopted by all staff, occupants, and visitors.

The Noise Liaison Officer will also have the following responsibilities:

= Ensure all management and staff personnel are aware of the instructions contained in the Noise
Management Plan and of their responsibilities to control noise emitted from the event venue.

= Ensure the timely and orderly departure of patrons at the closure of functions / events, and that staff
should clean up, lock up and leave as quietly as possible.

= Advise people when arriving and leaving the venue to have consideration to adjoining properties.
Make sure that signs stating this are displayed at the exit doors of the floating buildings.

= Discouragement of vehicles idling on site.

= On-site supervision to ensure people do not linger in the Frankton Marina carpark or other public
areas adjacent to the events venue.

= Reminders at staff meetings of the surrounding noise-sensitive environment (could be included as
part of safety/emergency briefings).

= Details of complaints procedures (detailed in section 6.2) and the responsibilities of a Noise Liaison
Officer.

The Noise Liaison Officer shall also act as the nominated local residents’ liaison person who is available at
all times. The function of the residents’ liaison person shall be to respond to any complaints in relation to
the effects of the exercising of this consent. The local residents’ liaison person shall endeavour to deal with
any issue immediately.
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Noise Liaison Officer:
Name:
Contact Phone Number:
Hours of Contact:
6.0 COMMUNITY RELATIONS AND COMMUNICATION

It is essential that consideration is given to those likely to be affected by noise from activities associated
with the events venue. The value of maintaining community goodwill should be emphasised at both
management and staff levels. Periodically the issue of community goodwill should be raised at staff
meetings, and the benefits of maintaining a good relationship with the community examined, along with the
consequences of a deteriorating community relationship.

6.1 Communications

Neighbours of Frankton Marina should be given contact details including telephone numbers of the Noise
Liaison Officer that they can use if they have any concerns regarding noise. This applies to adjoining
neighbours at 875 Frankton Road (the Frankton Marina Apartments), as well as any commercial tenancies
at the adjacent business Mixed Use zone.

6.2 Complaints register and reporting

Any complaints received shall be logged by staff and appropriate action shall be taken. The date and time of
the complaint, the name address and phone number of the complainant and details of the nature of the
complaint shall be recorded, together with details of the action taken in resolving the issue, as shown in
Appendix A below.

It will be the responsibility of the Noise Liaison Officer for investigating complaints and providing feedback
to complainants in an appropriate timeframe. The Complaints Register shall be made available to any
Council Officer at all reasonable times upon request.

6.3 Review

The NMP is a living document, and may be amended, changed or reviewed as required such that best
practices are adopted, to ensure the purposes and objectives of the NMP are continually being met.

Any updates or changes to this NMP are required to be certified by the Queenstown Lakes District Council
before the changes are implemented.
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Complaints logged by

Date and
time
complaint
received

Complaint received from
(i.e. neighbours details)

Details of complaint (i.e. source,
type of noise, duration)

Action taken

Follow up / Additional comments
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1.0 BACKGROUND

Acoustic Engineering Services Ltd (AES) have been engaged to provide acoustic engineering advice relating
to a proposed increase in commercial activity within Frankton Marina. Activities include an extension in hours
of commercial activities non-ancillary to the marina until 0000 hours, and the enablement of temporary
events, mostly conferences and business functions, within the four eastern-most floating buildings.

The Applicant requires an Assessment of Environmental Noise Effects (AENE) for the activity with regard to
section 104 (1) of the Resource Management Act (RMA), which requires the actual and potential effects of
the activity to be considered.

We have based our analysis on our correspondence to date, along with the following documentation:

= Assessment of Environmental Effects prepared for Lake Marina Projects Ltd by Vivian + Espie Ltd,
dated the 11t of April 2023. We understand the parts of this application relating to temporary events
and the increase in hours from 2200 - 0000 were removed from RM230234 and will be included in
a separate application.

= Transport assessment report titled Lake Marina, Sugar Lane, Frankton, RM230234 - Commercial
Activities, as prepared by Bartlett Consulting, and dated the 11t of July 2023.

= Transport assessment report titled Lake Marina Projects Limited Sugar Lane, Frankton, as prepared
by Bartlett Consulting and dating January 2014.

1.1 Resource Consent history

Frankton Marina operates under RM140061 (as varied by RM170894, RM181250, and RM230234), and
condition 41 of this consent allows the operation of commercial activities both ancillary and non-ancillary to
the marina. RM230234 was granted on 17t November 2023 and enables commercial activity non-ancillary
to the Marina within the floating buildings until 2200. It originally sought to extend the hours of non-ancillary
commercial operation from 2200 to 0000 hours. However, this component, along with temporary events,
was subsequently withdrawn from the application to be dealt with separately.

The proposed increased in activities from that approved under RM230234 include:

= The enablement of temporary events including conferences and business functions in the four
eastern-most floating buildings with a maximum capacity of up to 150 people, and a finishing time of
up to 0000 hours. No cap has been volunteered on number of events permitted per year, however
the Application notes that the marina would not be used for functions and events on a continuous
basis.

= Further extension in operating hours of commercial activities non-ancillary to Frankton Marina from
2200 hours to 0000 hours.

1.2 Site and surrounding area

Frankton Marina is located on Sugar Lane and has legal description Section 48, 52 - 53 Block XXI Shotover
SD.

The site is split zoned Informal Recreation and Rural under the QLDC Proposed District Plan (PDP).
The adjacent Marina Apartments and residential sites located further east and north across Frankton Road

are zoned Lower Density Suburban Residential. The site is also bordered by a strip of commercial tenancies
to the north, zoned Business Mixed Use.
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The closest residentially zoned site to the subject site is 875 Frankton Road and contains a cluster of multi-
storey visitor accommodation buildings (QS Marina, Luxury Lake Suites, Lakeside Apartments, Marina
Apartments, Element Escapes Marina Apartments). The closest building to the subject site Element Escapes
Marina Apartments is on the corner the site and Sugar Lane.

Most of the floating buildings are currently empty. Some existing uses include art studios, commercial offices,
and a café as approved under RM230234. We understand that the internal walls between connected
floating buildings can be removed or added to adjust the floor area of a tenancy.

The site, surrounding area, and PDP Zoning is shown in figure 1.1 below. The layout of Frankton Marina is
shown in figure 1.2, with the four eastern-most floating buildings highlighted.

Marina Apartments -
875 Frankton Road

Element Escape
Marina Apartments

Figure 1.1 - Site and surroundings
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Four eastern-most
floating buildings

North

Other thirteen
floating buildings

Figure 1.2 - Frankton Marina layout showing the 17 floating buildings
Currently the four eastern-most floating buildings are unoccupied. Similar to the rest of the floating buildings,

there is a small deck area outside of the buildings with a glass balustrade along the edges. There is a further
unfenced area leading to the berths. The four eastern-most floating buildings are shown below.

Figure 1.3 - Four eastern-most floating buildings
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2.0 ACOUSTIC CRITERIA

Guidance as to the significance of any adverse noise effects may be obtained from several sources.
21 RM140061 Consent Conditions

Condition 28 of RM140016 contains noise provisions for Frankton Marina, provided below:

The consent holder shall ensure that the activities be so conducted that the following noise limits are not
exceed at, or within, the boundary of any residential site in the Low Density Residential Zone:

Daytime (0800 - 2000): 50 dB Laeg(15min)
Night-time (2000 - 0800): 40 dB Laeq(15min)

70 dB LaFmax
We understand that these noise limits had been proposed in RM230234 for the extension in hours of non-
ancillary commercial activities from 2000 to 2200 hours, before this component was withdrawn from
RM230234 to be included as a separate application.
2.2 Proposed QLDC District Plan
The relevant Proposed District Plan noise standards applicable for local zoning can be found in Chapter 16
and 36 of the PDP and are reproduced below. Activities that breach these standards and do not have an

exemption are deemed noncomplying with regard to noise.

Table 2.1 - PDP Noise limits

Zone sound is received

in Assessment location Time Noise Limits
Low Density Suburban 0800 - 2000 50 dB Laeq(asmin)
Residential

Any point within any site

Open Space and 2200 - 0800 40 dB Lacquasmin)
Recreation Zones

Any point within the 0800 - 2000 50 dB LAeq(lSmin)
Rural Zone notional boundary of a 40 dB L
residential unit 2 _ Aeq(15min)
000 - 0800 75 dB Larmax
0800 - 2200 60 dB Laeq(15min)
Business Mixed Use Any point within any site 50 dB L ]
2200 - 0800 Aeattomm

75 dB LAFmax

The PDP also states that noise shall be measured and assessed in accordance with NZS 6801:2008
Acoustics - Measurement of Environmental Sound and NZS 6802:2008 Acoustics - Environmental Noise.

2.3 New Zealand Standard NZS 6802:2008
For long term activities, NZS 6802:2008 Acoustics - Environmental noise outlines a guideline daytime limit

of 55 dB Laeq (15 miny @and a night-time noise limit of 45 dB Laeq (15 min) for “the reasonable protection of health
and amenity associated with the use of land for residential purposes”.
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For town centres and mixed-use areas NZS 6802:2008 offers a guideline daytime and night-time limit of
60 dB Laeq for non-residential receivers.

The Standard describes how a -3 dB adjustment may be applied to sound received for less than 50% of the
daytime period, and a -5 dB adjustment may be applied to sound received for less than 30% of the daytime
period. Where the level of sound reduces significantly for large periods of time but does not stop completely,
an energy average can be calculated across the whole daytime period, with a reduction of up to 5 dB
permitted. No such adjustment is permitted for the night-time period.

The Standard also describes how a +5 dB adjustment is to be applied to any sound with special audible
characteristics such as tonality or impulsiveness.

24 World Health Organisation

Guidelines for Community Noisel, a document produced by the World Health Organisation (WHO) based on
extensive international research recommends a guideline limit of 55 dB Laeq to ensure few people are
seriously annoyed in residential situations. A guideline limit of 50 dB Laeq is recommended to prevent
moderate annoyance.

A guideline night-time limit of 45 dB Laeq is recommended to allow occupants to sleep with windows open.
The document also offers a guideline limit of 30 dB Laeq Within bedrooms to avoid sleep disturbance.

These guideline noise levels are measured at the fagcade of dwellings and other noise sensitive locations and
apply for 16 hours in the daytime, and 8 hours for the night-time.

2.5 Ambient noise survey

Robin Chen of AES visited the site between 2200 - 2230 hours on Friday the 20t of October and again
between 0000 - 0030 hours to observe the existing noise environment at a time relevant to the proposal.
Measurements were undertaken in general accordance with NZS 6801:2008 Acoustics - Measurement of
Environmental Sound. Weather conditions including wind speed were suitable for the purposes of acoustic
measurement.

Two Convergence Instruments NSRTW Mk3 Class 1 sound level meters were installed at the locations
marked with a yellow cross in figure 2.1 for a period of 1 week from Friday 20 October 2023 to Friday 27t
October 2023 to understand how the sound in the environment varies throughout the week.

Attended noise measurements were taken in the locations shown by a red cross in figure 2.1 below.

' Edited by Berglund, B et al. Guidelines for community noise. World Health Organization 1999.

Acoustic Engineering Services Limited

Specialists in Building, Environmental and Industrial Acoustics

Document Set ID: 7866253
Version: 1, Version Date: 18/12/2023



93
AC23237 - 02 - R1: Frankton Marina - Assessment of Environmental Noise Effects

North

8

Figure 2.1 - Noise survey locations
Noise survey findings are described below.

Attended noise measurements: 2200 - 2230 hours

The predominant noise source in the existing environment was transient traffic movements on Frankton
Road. Other less predominant noise sources included very intermittent rustling of nearby trees and activity
at the Z petrol station across the road, including intermittent truck reversing beepers. Around 20 vehicles
drove past the site on Frankton Road during a 2 minute period.

Noise measurements across locations A - D ranged from 47 dB Laeqto 52 dB Laeq. With location F being
unshielded from the road by the Marina Apartments, a level of 55 dB Laeq Wwas observed. The Laroo parameter
was also measured and represents the ‘background’ noise level of the environment, quantified as the noise
level exceeded for 90% of the assessment period. An Laroo of 41 - 47 dB Laroo was measured across the
various points.

The Altitude Brewing establishment states a closing time of 2200 hours; however, negligible activity and
noise was observed from this site as observed from the survey locations.

Attended noise measurements: 0000 - 0030 hours

Additional measurements and observations were taken at locations B and F. During the hours 0000 - 0030,
average noise levels were observed to be approximately 5 dB Laeq lower than 2200 - 2230 hours (46 dB Laeq
and 50 dB Laeq at B and F respectively). Background noise levels were also observed to be 5 dB Laroo lower.
Transient traffic movements were still the predominant noise source however there were less cars passing
the site (approximately 6 - 7 vehicles every 2 minutes).

Also audible during this time period was noise from four HVAC cowls, two on each building, attached to the
sides of the apartment buildings in the location marked by a green cross (accessed via an alleyway between
the two buildings). These were measured to be around 80 dB Lwa each. The presence of these units meant
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that although the background noise level at location F was in the order of 39 dB Laroo, the background noise
level at location B, more shielded from the road, but closer to these units was higher, at 42 dB Laroo. Only two
of these units were operating; during peak season with all four operating, noise levels may be up to 3 dB
higher. The level at building facades near the cowls would be much higher than from other sources in the
area. These cowls are shown below.

Figure 2.2 — HVAC cowls on Marina Apartments

Unattended noise logging

The unattended logging results were generally consistent with the attended measurements and show that
noise levels during the time period 2200 to 0030 generally sit above 50 dB Laeqand 43 dB Larso. There were
some notable spikes in the data between 2230 - 2300 hours and through security camera footage this was
attributed to the movement and idling of buses at the bus stop across the road (Stop ID: 29). These logging
results confirm the attended measurement observations that existing ambient noise levels in the area are
already elevated during the night-time period at times relevant to the proposed temporary events and
extension in hours of non-ancillary commercial activity.

2.6 Discussion regarding appropriate noise levels

The attended noise survey and logging results show that the ambient environment is already elevated above
the District Plan night-time provisions due to transient traffic movements on Frankton Road. This includes
the facade of apartment buildings located to the east, which are partially shielded from the road.
Furthermore, measurements of noise emitted from external cowls on of the Marina Apartment buildings
suggests that even for shielded apartment buildings, an elevated level of background noise is already
received at this location during the night-time period.

We observe that the District Plan daytime and night-time noise limits, and RM140061 Consent Conditions,
applicable at the boundary of residential sites are 5 dB more stringent than the upper guideline limits
outlined in national and international guidance. The limits for the Business Mixed Use zones are consistent
with NZS 6802:2008 guidelines. Generally, the reviewed guidance outlines a maximum acceptable night-
time noise level of 45 dB Laeq.

Based on the above, we expect that compliance with the District Plan noise limits will ensure effects are
minimal. In addition, in the case of the Marina Apartments, given the existing traffic noise in the area and
the guidance above relating to sleep disturbance thresholds, we consider that traffic noise associated with
the carpark occasionally received at the Marina Apartment fagade at up to 45 dB Laeq(1smin) Would also have
a minimal effect.
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3.0 MODELLING ASSUMPTIONS

The modelling assumptions for the predominant sources of noise associated with the proposed increase in
activity at the marina are discussed below. Temporary events and the extension in hours of non-ancillary
commercial activities have been discussed separately.

Expected noise levels at nearby sites have been calculated using SoundPlan computational noise modelling
based on ISO 9613 Acoustics - Attenuation of sound outdoors - Part 2: General method of calculation.
Modelling takes into account the local terrain and screening / reflections from built elements.

As both activities are expected to occur after 2200 hours, no duration adjustment is permitted for predicted
noise levels as per NZS 6802:2008.

We have not applied a +5 dB Special Audible Characteristics (SAC) penalty to noise from vehicle movements
and customer speech. We also do not expect an SAC penalty to be applicable for music that does not exceed
background levels.

3.1 Temporary events

Temporary events within the four eastern most sheds will be limited to conferences and business functions,
with a maximum capacity of up to 150 people. Noise is expected from people and music, as well as carpark
movements.

3.1.1 Breakout noise from the four eastern-most sheds and a background level of music outside the
shed, and a low number of guests conversing in outdoor areas around the sheds

We have assumed an internal reverberant noise level of 80 dB Laeq, representative of a high level of
occupancy and background music.

The four sheds are interconnected. The external facade of the floating buildings is a mixture of weatherboard,
glazing, and corrugated roofing. There are no operable windows or doors on other facades. Glazing is
otherwise expected to be the predominant location of noise breakout, and we have assumed that the glazing
will provide an attenuation of 20 dBA. We have allowed for the doors and windows on the southern sides of
the building facing towards Lake Wakatipu to be open.

Background music played through speakers in outdoor areas has been modelled on the southern sides of
the floating buildings, at a level of 70 dB Laeq at 1 meter.

Expected noise levels due to guests conversing in outdoor areas have been based on the American National
Standards Institute Standard ANSI S3.5 - 1997 Methods for calculation of the Speech Intelligibility Index,
which contains information on the typical speech levels for both male and female speakers. Based on
average values, for a raised voice effort, the sound power of a speaker may be deduced to be 75 dB Lwa for
a raised voice effort, and 68 dB Lwa for a normal voice effort.

3.1.2 Noise from vehicle movements in the carpark when guests depart the site after 0000 hours.

For events of up to 150 people, the traffic engineer has advised that up to 50 - 75 vehicles may depart the
site within a 30-minute period after events conclude.

We have assumed that each vehicle movement generates a sound power of 85 dB Lwa when travelling at 10
km/hr. Vehicle movements have been modelled from the centre of the carpark adjacent to the four eastern-
most floating buildings, to the end of the site where the legal road designation begins (Sugar Lane).

During our site survey we noted that there was a barrier arm and ticket system for vehicles entering and
exiting the carpark. Vehicles pause for a short period to insert their ticket before exiting. We do not expect
the short idling period to make an appreciable change to predicted noise levels.
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3.2 Extension in hours of non-ancillary commercial activities till 0000 hours
3.2.1 Noise from vehicle movements as they arrive and leave the site

The Bartlett Consulting traffic report predicts that during the peak hour of a weekday evening, the number
of traffic movements could be 72, comprising of 39 vehicles entering the site and 33 exiting the site.

The traffic estimate is based on the commercial floor area being made up of a mixture of specialist retail
shops, offices, a restaurant and café.

Calculations of vehicle movements in the carpark have been based on the method described in Parking Area
Noise, 6t Edition produced by the Bavarian State Agency for Environment (2007), implemented into
SoundPlan. We have otherwise used the same modelling assumptions for vehicle noise as described in
section 3.1 above.

3.2.2 Non-ancillary commercial activities

For floating buildings containing a hospitality activity, considering the floor area of the individual floating
buildings, we have considered internal reverberant noise levels of 75 dB Laeq, representative of a moderate
level of occupancy and background music. There may also be a low level of activity associated with guests
conversing on the outdoor areas in front of the floating buildings, where we have used the same human
speech noise assumptions outlined in section 3.1.1 above. Although the number of licensed premises is
limited to four, there could be more than four unlicensed premises. However, these would include cafés and
coffee stalls which likely wouldn’t be operating after 2200 hours. From correspondence with the Planner, we
expect a maximum of up to four food and beverage tenancies operating after 2200 hours to be a reasonable
assumption.

We have not modelled a scenario with amplified indoor / outdoor music, and / or extensive outdoor seating
arrangements.

As outlined in section 1, other proposed activities include wellbeing activities, art studios and galleries, and
professional offices. Based on our experience these activities are generally low-noise generating and are not
expected to result in any notable noise effects on nearby sites.
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4.0 EXPECTED NOISE LEVELS
4.1 Temporary events

Conferences and business functions

The following was modelled:

= A high level of occupancy and background music in the four eastern-most floating buildings. Doors
and windows on the southern sides of the buildings facing towards Lake Wakatipu open.

= A moderate level of occupancy (around 20 people or so) on both the pontoon and outdoor area in
front of the sheds, with half of these people talking with a normal voice effort.

= Four speakers playing a background level of music attached to the southern sides of the sheds

Based on the above, noise levels received at all nearby sites, including those in business mixed use zone,
are expected to be less than 40 dB Laeq(1smin, and comply with the PDP noise limits. Our analysis predicts 35
dB Laeq(15min) at the site boundary of 875 Frankton Road, and less than 34 dB Laeq1smin) at the boundary of
business mixed use sites. We note that even if allowing for a +5 dB SAC penalty (which we do not expect to
be applicable for background levels of music as outlined in section 3.1), compliance with the PDP noise
limits will be met at all nearby sites. We note also that we have modelled a moderate number of people on
the unfenced floating pontoon located on the eastern side of the building. It is likely that activity on this
pontoon will be minimal during night-time hours, making this analysis conservative. Noise effects are
therefore expected to be minimal.

Carpark movements

We have conservatively modelled the upper prediction of up to 75 vehicles departing the site within a 30-
minute period after 0000 hours.

The noise level at the site boundary of 875 Frankton Road will be 46 dB Laeq1smin. However, the maximum
noise level at the facade of the dwelling at 875 Frankton Road (Element Escape Marina Apartments) will be
43 dB Laeq(1smin). Based on the existing elevated traffic noise levels at this location, this is therefore expected
to result in minimal noise effects.

The maximum noise level at the business mixed use sites 835 and 833 Frankton Road are expected to be
47 dB Laeg(1sminyand 42 dB Laeq(1smin) respectively. This is compliant with the PDP noise limits and we expected
minimal noise effects.

The PDP noise limits are otherwise achieved at all other nearby sites and minimal effects are expected.

4.2 Non-Ancillary commercial activities

Non-ancillary commercial activities

We have modelled the following:

= Up to four of the floating building tenancies containing a commercial hospitality-related activity such
as a restaurant or bar, all containing a moderate level of occupancy and background music. We have
allowed for doors and windows on the southern sides of the buildings facing towards Lake Wakatipu
to be open.

= Moderate number of people (around 20 people or so) spread out across the outdoor areas in front of
the floating buildings, conversing in a normal voice effort.
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Based on the above, noise levels received at all nearby sites, including those in business mixed use zone,
are expected to be less than 40 dB Laeq1smin), and comply with the PDP noise limits. Our analysis predicts 28
dB Laeq1smin) at the site boundary of business mixed use sites, and 30 dB Laeq1smin) at the boundary of 875
and 881 Frankton Road. With all other site receiving lower than this. We note that even if allowing for a +5
dB SAC penalty (which we do not expect to be applicable for background levels of music as outlined in section
3.1), compliance with the PDP noise limits will be met at all nearby sites. Noise effects are therefore expected
to be minimal.

We would recommend that a Noise Management Plan is developed for any hospitality tenancy expected to
operate late into the night until 0000 hours (i.e., bar or restaurant) to ensure that best practice procedures
are adopted to ensure that adverse noise limits are reduced as far as practical, and compliance with noise
limits achieved. Examples of managerial measures include limiting of large congregations outdoors after
2000 hours, and prevention of antisocial behaviour in the carpark or around the buildings.

Carpark movements

We have modelled 72 carpark movements in a one-hour period, where one movement is a vehicle either
entering or exiting the carpark.

Our analysis indicates that this may result in levels of up to 42 dB Laeqismin at the facade of the Element
Escape Marina Apartments at 875 Frankton Road and 45 dB Laeqismin) at the site boundary. Based on the
existing elevated traffic noise levels at this location, this is therefore expected to result in minimal noise
effects. Compliance with the District Plan noise limits is otherwise expected at all other sites and result in
minimal effects.

We have also modelled 33 vehicles departing the site in a 30 minute period after 0000 hours, representative
of guests and staff leaving the site.

Our analysis indicates that 42 dB Laeq1sminy Will be received at the fagade of the Element Escape Marina
Apartments at 875 Frankton Road and 45 dB Laeq1smin) at the site boundary. Based on the existing elevated
traffic noise levels at this location, this is therefore expected to result in minimal noise effects. Compliance
with the District Plan noise limits is otherwise expected at all other sites which we expect will result in minimal
effects.

4.3 Vehicles on legal road / Sugar Lane Right of Way

We have also considered traffic movements on Sugar Lane associated with the temporary events and
extension in hours of commercial activity.

We understand that NZTA is unlikely to provide Affected Persons Approval for this Application until the Sugar
Lane / Frankton Road / Marina Drive intersection is signalized to ensure that the increase in traffic on Sugar
Lane does not cause undue traffic effects. Therefore, vehicles leaving the site via Sugar Lane are likely to
idle at the lights for a period of time.

As outlined in section 2.4, from the hours 0000 to 0030 it is predicted that up to 6 vehicles may pass the
site on Frankton Road every two minutes. This equates to about 45 vehicles in fifteen minutes.

Assuming event attendees depart the site at a consistent rate, some 37 vehicles may depart the site in a 15
minute period.

Based on the above, existing traffic flow past the site (travelling at a higher speed) is expected to be higher
than the amount of traffic leaving the site via Sugar Lane or idling at the lights, and therefore minimal noise
effects are expected.
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5.0 CUMULATIVE NOISE

Should peak commercial activity and conferences and business functions occur on the same evening, noise
from people and music within the floating buildings is expected to continue to not exceed 40 dB Laeg15min) at
any site, and minimal noise effects are expected. However, there is the possibility that noise levels from
vehicles of both activities simultaneously leaving the site after 0000 hours may further increase by 1 - 2 dB.

In this case, the noise level at the facade of the Element Escape Marina Apartments from traffic movements
in the carpark may be up to 45 dB Laeq(15min), Or 49 dB Laeq(15min) @t the site boundary. Considering the existing
elevated traffic noise levels, we would expect noise effects to continue to be minimal in this case.

We note that this will only occur when the maximum temporary event capacity of 150 people is reached (to
result in up to 75 vehicles leaving the site), and all guests from both the temporary events and non-ancillary
commercial activity depart the site at the same time after 0000 hours. This is expected to be an unlikely
occurrence. In reality, guests at restaurants and bars would steadily leave the site before 0000 hours as
opposed to all guests leaving after 0000 hours.

We therefore expect that any additional cumulative noise emissions resulting from the simultaneous
occurrence of temporary events and non-ancillary commercial activities will be minimal.
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6.0 CONCLUSION

Noise from all sources expected to be associated with the proposed increase in activity in the 17 floating
buildings at Frankton Marina, has been considered.

The proposed increases in activity include 1) the enablement of events including conferences and business
functions within the four eastern-most floating buildings, with a maximum capacity of up to 150 people and
a finishing time of up to 0000 hours and 2) the extension of operating hours of non-ancillary commercial
activities from 2200 to 0000 hours.

We have considered what noise levels may be appropriate for these activities, based on our attended
ambient noise survey, noise logging results, review of the QLDC Proposed District Plan noise provisions, WHO
guidelines, and NZS 6802:2008. The existing acoustic environment is already elevated due to the proximity
of the site to a major route (Frankton Road - State Highway 6). We expect that compliance with the District
Plan noise limits will ensure effects are minimal. In addition, in the case of the Marina Apartments given the
existing traffic noise in the area and the guidance above relating to sleep disturbance thresholds, we
consider that traffic noise associated with the carpark occasionally received at the Marina Apartment facade
at up to 45 dB Laeqg1smin) Would also have a minimal effect.

Based on our analysis, noise associated with conferences and business functions such as people and music
noise at a background level are expected to comply with the District Plan noise limits, and result in minimal
noise effects. Carpark movements may occasionally result in noise levels of up to 43 dB Laeqsminy at the
facade of Marina Apartments however based on the existing ambient environment and character of the noise
we expect noise effects will be minimal.

Noise associated with commercial activities such as people and music noise are expected to comply with
the District Plan noise limits, and result in minimal noise effects. Carpark movements may occasionally result
in noise levels of up to 41 - 42 dB Laeq1smin) at the fagade of Marina Apartments however based on the
existing ambient environment and character of the noise we expect noise effects will be minimal.

Cumulative music and people noise from temporary events and commercial activities occurring at the same
time is expected to comply with the District Plan noise limits and result in minimal effects. The noise level at
the facade of the Marina Apartments may occasionally be up to 45 dB Laeq1smin) from peak simultaneous
carpark movements from the two activities; however, considering the existing ambient environment and
character of the noise, we also expect any additional adverse noise effects to be minimal.

We recommend that any future hospitality tenant such as a bar or restaurant adopt a Noise Management
Plan, outlining the best practice managerial measures to ensure that any adverse noise effects are limited
as far as practical.

Acoustic Engineering Services Limited

Specialists in Building, Environmental and Industrial Acoustics

Document Set ID: 7866253
Version: 1, Version Date: 18/12/2023



101

APPENDIX 7 — TRANSPORT ASSESSMENT

V10_25/11/-2020 RM230978



102

11 January 2024

Lakes Marina Projects Limited

C/- Vivian Espie
PO Box 2514
Wakatipu
Queenstown 9349

Attention: Blair Devlin

Dear Blair,

Lakes Marina, Sugar Lane, Frankton
Events Activities, Traffic Generation

The purpose of this letter is to provide a traffic generation based on possible events to be held
at the Marina. The purpose of this assessment is to inform a noise assessment for the
proposed events to be held at the site.

1 Background

The marina development at 3 Sugar Lane, the site, has been constructed as Stage 1 of a
marina approved under RM140061. At this stage the marina consists of:

e 85 marina berths,

e 720m? gross floor area (GFA) commercial space made up of 17 floating sheds (612m?),
and four land based commercial buildings (108m?), and

e 152 car park spaces as well as parking for larger vehicles including car and trailer
combinations, coach parks and a loading zone.

2 Transport Environment

2.1 Active Travel Networks

A footpath is provided on the southern side of SHGEA, this is provided as a shared (Off-street)
cycle path. Opposite the site SH6A includes a sealed shoulder which provides space for
eastbound cyclists (towards Frankton). A crossing facility including a central media is provided
over SHGA providing access to Marina Drive and the bus stop (eastbound) opposite.

The site also borders the Frankton Trail, a pedestrian and cycle trail providing an off-road
connection between Queenstown and Frankton with connections to other destinations in the
Wakatipu region via the Queenstown Trail network.

The site has convenient and easy connections with the exiting active travel networks and
travellers, to and from the site, may elect to walk or cycle rather than relying on the private
car.

PO Box 1383 | Queenstown | 9348
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2.2 Public Transport Networks

The Queenstown Water Taxi and Queenstown Ferries Services provide a service between
the site and Queenstown town centre as well as other lakeside areas at Kawarau Village
(Hilton) and Kelvin Heights (Bay View).

The nearest bus stops are located on SH6A adjacent to the intersection with Sugar Lane,
approximately 80m from the site. Buses at these stops provided a public transport service to
Queenstown town centre and Frankton where it is also possible to change onto other services
for destinations within the greater Wakatipu area.

The site has easy and convenient public transport links to Queenstown, Frankton and other
public transport routes in the Wakatipu. Those visiting the site may elect to utilise public
transport services, bus or ferry, to access the site rather than relying on the private car.

2.3 Road Network

The site is accessed from Frankton Road (SHG6A) via Sugar Lane. This Sugar Lane
intersection with SHEA has a poor level of service for right turners from Sugar Lane, or Marina
Drive opposite, Generally these users experience long delays which were investigated and
reported within the original transport assessment’ for the marina (refer RM140061). The
extent of delay will have increased as the traffic flow on SHE6A has significantly increased since
this assessment was undertaken.

Waka Kotahi and Wakatipu Way to Go have secured funding through the NZ upgrade
programme (NZ UP) which includes a package of improvement works on SH6A, this will
include:

e Bus priority works including additional bus facilities and bus priority allowing for increased
bus frequency and reduced journey times,

e An active transport link between Queenstown and Frankton which is likely to include a
widened footpath adjacent to SH6A, and

e A new signalised intersection at the SH6A/Sugar Lane intersection. This is also likely to
include a signalised pedestrian crossing to improve access to bus stops and Marina Drive
on the opposite side of SHEA.

The NZ UP works for SHEA have not yet been fully designed although it is understood that
these improvements are programmed for completion in the summer of 2026/2027. At this time
the vehicle access to the site, via the proposed SH6A/Sugar Lane signalised intersection will
be significantly improved.

3 Proposal

It is proposed to convert 4 of the floating shed to accommodate events at the site. This may
include a number of different family, commercial or community events. It is understood that
events at the site will have a maximum capacity of 150 persons.

4  Traffic Generation

The traffic generation of an event will be based on the type of event and likely times. The
worst case is when attendees generally travel by private car and do not consider the other
travel options at the site. As a robust assessment this traffic generation considers maximum
events, 150 person, with minimal use of the alternative travel modes available.

' Refer Bartlett Consulting, Lakes Marina Projects Limited, Sugar Lane, Frankton dated January 2014.
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For family events family members are more likely to travel together or share transport. During
these events it is likely that 33% of attendees would be drivers with the remaining attendees
being passenger, average vehicle occupancy of 3 persons. It is possible that family events
could result in an average demand for up to 50 vehicles (car park spaces).

For community or commercial events may involve seated type events such as lectures,
presentations or informal types of events such as displays to provide information or seek
feedback. For these types of event it is considered that 50% of attendees may be drivers,
average vehicle occupancy of 2 persons. Large community or commercial events would have
a maximum parking demand for 75 vehicles (car park spaces)

This suggests a traffic generation approximately 100 vehicle movements to a maximum of 150
vehicle movement per event. Typically, for events these vehicles all tend to be distributed as:

e Arrival at the site within 30 minutes prior to the start time of between 50 and 75 vehicle
movements, and

e Departure from the site up to 30 minutes after the finish time between 50 and 75 vehicle
movements.

It is noted that the site is located with easy and convenient connection to active travel and
public transport networks. It is therefore considered that this traffic generation assessment as
a robust maximum based on full, 150 persons, attendance with no consideration of the other
travel modes available.

5 Summary

It is possible that the proposed events at the site will result in a maximum traffic generation of
150 vehicle movements. This is likely to occur as 75 vehicle movements (arrival) within the
30 minute period prior to the event commencing and as 75 vehicle movements (departure)
within 30 minutes of the event finishing.

This is considered to be a robust maximum traffic generation as the site is well connected to
alternative travel modes including walking, cycling, bus and ferry. These alternative travel
modes will reduce the overall traffic generation of the proposed event activity at the site.

Should you require any further information please contact me.

Yours sincerely,

Jason Bartlett
CEng MICE, MEngNZ
Transport Engineer
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7. The contractor is to complete a dilapidation survey of adjacent 29. ﬁg;;gloct1ugg|8 steel, fabrication and erection to be in accordance with
structures immediately prior to and post completion of the works as ’
necessary. 30. All hot rolled sections (including tie bars) to be to EN10025-2 2004
8. Any discrepancies or non-compliance with the design drawings are to grade 500 or equivalent. QUEENSTOWN LAKES DISTRICT
be referred to J Steel Australasia (JSA) for clarification. 31. All spreader plates to be to AS3678 grade 300. COUNCIL
9. Al materials, workmanship and tolerances shall be in accordance with ~ 32. All sheet piles to be manufactured to EN10248 1996, grade S430GP for
Australian and New Zealand Standards, except where modified by the main and wing walls and grade S240GP with the anchor wall, APPROVED PLAN:
these drawings. The applicable standards shall be the referenced 35 All holes for tie bars can be neatly flame cut, or drilled full size and shall RM170894
standards current at date of drawing issue. not be bigger than @43mm for a @40mm M42 tiebar.
36. All sharp edges should be removed by grinding. Wednesday, 11 October 2017
Sheet Piles: 37. Tie bars shall be tensioned to 5kN.
10. Piles. to be installed in ac‘c.ordance ‘ with the prgcedures and 38, After tensioning, all tie bar bolts are to be tightened snug tight, achieved
requirements of AS2159:2009 Piling - Design and instalfation. by a few impacts of and impact wrench or by the full effort of a person
11. JSA has relied on the Geotechnical Investigation undertaken by Tonkin using a standard podger spanner.
& Taylor for determining subsurface conditions. JSA shall be notified
immediately if subsurface ground conditions differ from the geotechnical .
. L X . y Structural Welding:
investigation and/or design, and if for any reason the piles cannot by
installed to the required design depth. This may require monitoring by 39. All structural welding of sheetpile corner sections shall be to AS1554.1
an appropriately experienced geotechnical engineer. 2011 category Structural Purpose (SP).
12. Ground levels and pile embedments shall be strictly in accordance with ~ 42. The weld shall be an intermittent weld with an effective weld thickness
those shown on these drawings. (@) of 5 to 6 mm. Total length of the intermittent weld being 30% of the
13. Over dredge and over excavation has not been allowed. No other 2:22 pilll: length meaning three welds of 100 mm each per metre of
filling/excavation is allowed without JSA design review. p - )
14. The construction surcharge loadings allowed for in the design are 43. The minimum tens:le' strenqth of weld metal shall %)e 410MPa.
shown on the drawings (including exclusion zones). These are not to be ~ 44. All welds are to be visually inspected as per requirements of AS1554.1.
exceed at any time without approval from JSA.
15. A design life of 50 years has been adopted. Structural Concrete:
16. Pre-boring of piles is not permitted without prior written approval from 45, All materials and workmanship shall be in accordance with
JSA. AS3600:2009.
17. Al sheetpiles shall be fully clutched to adjacent sheets over their entire  46. All concrete to be minimum fic = 40 MPa marine grade, 80mm slump
length, except in corners where 8.5m has been specified. and 20mm aggregate size.
18. Do not use damaged sheetpiles. Remove and replace if damaged 47, Sulphate resistant concrete to be used at all times.
during instafiation. 48. Reinforcing steel all grade 500E
19. Piling records are to be obta_lined in _accordance with AS2159:2008 and 40 oncrete cover 60mm
sent to JSA on a weekly basis for review.
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Attachment [O] - Images and dimensions of blue shed, located at western end of marina car park

QUEENSTOWN LAKES DISTRICT‘COUNCIL

APPROVED PLAN:
RM230234 4

15 November 2023

A
v

South Elevation North elevation

West elevation East elevation and fence

Document Set ID: 7838063
Version: 1, Version Date: 08/09/2023



4 | B \/ )
| e ) NOTES: Bellingham
| -~ - Marine
,] |_E/Agt B[]UNDARY/ —. -7 TYPIE AI. BERTHS EDNFIGUR ATION 1 ALL DIMENSIONS ARE IN METRES UNO. New Zealand Ltd.
! - T~ 2. ON SHORE LAYDUT AND COORDNATE SYSTEM .+ Word's Most Comprahensive
, p 7 e > < BERTH SIZE [BERTH WIDTH|FINGER LENGTH| FINGER WIDTH ARE BASED ON DRAWNG FILE : 34S1EEF fo The World's Most Comprehensiv
| o ~ (m) (m) (m) (m) 8F Marinadwg Phane (09) 273 53t
e e B0 Portage Road Fax (09) 273 5312
: . - 8 39 7.895 0.85 3, LEASE BOUNDARY IS BASED ON DRAWNG FILE : Y New Zedand o, i o8
I / e 0 7 990 105 13039-01 rev Edwg. End: brGtellngfan-nerecure
! e P P i : ; 4 MARNA LAYOUT IS BASED ON AURUM SURVEY
l Prs . 12 54 12095 105 DRAWING No. 3451-6E-1) REVISON . u",m
v
| < w [ s s | s | s gympsmes oo ’
| Y 4 e v ' Precision engineered flotation systems
, /‘w\/\ - _ - S (DIMENSIONS EXCLUDE FENDER) 6. ALL NEW 8m AND 10m BERTH WIDTHS \_ J
1 pattiyy S i ey ‘ \
~ Ty~ : .
, /l} \‘.,/\ [ 4 1/‘7- 7/\/7_ / - - F 9/10/23 FUEL BERTH LOCATION REVISED.
: ~a T rea —~ E 4/10/23 FUEL BERTH & FINGER REVISED PIER C.
- L P _ .
,’ / // J\Liyl 7 [:Z\T\/\T P M 0 3/10/23 TITLE REVISED & SIGNATURE BLOCK ADDED.
d ~ .ﬁ\ 7’( .
: e // / // L <4 L[~7\ -7 T PHASE 1 MARNA C 29/9/23 FUEL DOCK RELOCATED AND PIER C
| = / /& I e y BERTHNG REVISED.
| gle: | s : 202m/ SR / < N / B 25/7/23 EIGHT BERTHS ON ATTENUATOR REMOVED
| S \\ 5;\ | ) 5 // PER/C // ™ 4\/\) y PHASE 2 MARINA oy—
L - N/
] Ly \ \ [ | + ] L/ 20&{1 %l'lm ( ‘0/::/)()\ f‘ — ——  LEASE BOUNDARY This plan is copyright and cannot
| — Vil e B al | : ' < be used or reproduced without
08~ NN = - ]r B ]g \ S AN | x FENDER PLE the written permission of
,' ~ \\\\\ | |slE , LM AZIE o . I\J. lm' \ ~ "\\/>\\A | International Marina Consultants
= N ~ . N/
: \\i\\\ b= R R R Ve _PER B S Y \ < e )
RN == =\ | - N N :
: NN - T | & e L . A nternational
' N \\Q\\\\ \ N @ N LR L SN e S K™ N NN REUSED EXISTING FLOATS
— T v — .
! \ \ W N Tooad g - SN N M arind
) | . 5 B O e Consuttant
~ ™~ SZZZes W - o\
; ) i iaat e JE TNy - PHASE | Consultant '0'?53 riqn|§ ot
\ \| e e & \ C - onsultants to the Marina Industry.
N = N
j \\ N 2 7m N N ~ ] PN N N \ \\'gi\ BERTH SCHEDULE gltem?ffio?al F’Mcsri&ccsl
| i SRR o NN i N U R = | BERTHSZE |  NUMBER Consultants By Lid.
E N B i .C.N.
| N S RN £ = % £ FlliR A o5 8m 34 Suite 2, Building 4 107 Miles Platfing Road,
= N N ~ [ )
, L ;f |BE__\ N \g = ;S \m\m ~ N N N - N \‘/ ;“ - illljigltla[‘i’lEI‘LE PLAINS QLD 413
! ~ogl | 'SSNE SR s IS 1N Wt AN PRI S e 10m 63 Phone (07)3892 5711 Fax (07)3892 5611
| = \E| gE om 1 eha g = > ; ——FFFEY FEEER O MNCRANERN ~ ‘f:l m 10 \_Fmall : imc@imc-marinas.com )
.7m N =1 Al B =& = : . Y Lo__gk——-d ¥ ~ _LCal 2 ~ I
; é \\ = 1T §§§\\ 8~ 1 TR R L ’% RN (A 2 0 (" CLIENT: )
=] NN . - D === ===5 @ F== == ~ ——
| I s e R o e R R G S N BELLINGHAM MARINE
| ; i s R e o LA 1 NN S o 2 NEW ZEALAND LTD
% \ B 9 ™~ ™ m === ==5 - — —
| o = T . . e=== iiigf‘\é RN ;;\%\\\\ - TOTAL 19
| || = ~ ~ E== ==3 T — e
N R = i & [jﬁ(] g o
: é é \ e U B e 1 2.2~ > -=dQUEENSTOWN LAKES DISTRICT COUN{IRRpJECT:
T 5 —t— & — T s QUEENSTOWN MARINA
] 1= T — -~ O~ e SN @ == == .o ~ = — .
| ~ x % . 2 \\\%:\: = _2%3 \V;: =3 ~ APPROVED PLAN: PHASE Il
i ® ® = N R e U T T RM230869
' P =] F;;;i” :;;ﬁj\g E S N ]\\ ~ \?EE o v — s
- L___J & s==g k== =3 Tt -
. \ Ele===9llE===5 o B 2~ i~ N S S === _ -~ Thursday, 18 January 2024 :
N e \ S A G B N o | T o TL’?I!:-:IERAL ARRANGEMENT
- -====2 & ===8 kr== ~e== = — —
AN = s “f TET o= T[CENT'S APPROVAL
e = E===5> |n c=== === sZ= ==5 — — — — —~ e~
,L ~ — S 7 1L \ B = i 771 [,,, ,,j\_\\\\_\j,,‘ﬁ_#;?jj\\ _ :H—“\/ﬁ
————— = — . | | | | | | | | | I\lil | I 17T N T T T IR TN T FTITTT T T+ . -
S )05‘ O 1 O O J_Lfﬁgﬁrk;f _Cal il _\_\}_gﬂﬁ$gﬁ:r_ﬁh a7
™~ T TTCTTITT T T T T T T T T_I_TA__ T T Tt P | 31 -
N\ g 1 : |1 1 1 1 1 1 : 1 1 : (: 1” I 1 : | \1\:\: L1 L 1 \ j
\ 47.9m | 1 \ | vl ~ T N | e / N\
TN e == R o107
I ~PLAN - ] e —— e [ Drawing No.: 6089-50/F
o _n 2 % _w s | M - T - Scale: AS SHOWN
SGALE1--1000 (A3 T >A‘\; 425105030 E - JV§ X 425007030 —|— — FOR APPROVAL Drawn By: T.JS. [Checked By:
\ . ACTTTTTTTTTTTT | | 8126B1Z50N 3 Ce ) BI260BT4ON | ) \approved By: P

Document Set ID: 78368260
Version: 1, Version Date: 18/01/2023



Document Set ID: 78382602
Version: 1, Version Date: 18/01/2023

QUEENSTOWN LAKES DISTRICT COUNCIL

APPROVED PLAN:
RM230869

Thursday, 18 January 2024




Site Set out point from

For Review

12/07/2023 1:46:48 pm

Y

A

corner of the existing fence

1180 —=r==—1100 =

[ —

R530

8400

CARPARK SIDE

695 Rectifier
e e e ez T
|
6 500 Rectifier 2510 1200 —=
|
|
5295 ' New 1,000kVA transformer by |
6 Rectifier | Aurora with clearances shown
4500 R580 | around as advised by Aruora.
\ Final location TBC by Aurora.
\
8 New Site Main Switchboard ﬁ 1200 —=
\ \
T
600 J«» | 750
~2770——= WALKUAY SDE SWaximum  available space
QUEENSTOWN LAKES DISTRICT COUNCIL
APPROVED PLAN:
RM230869
Thursday, 18 January 2024 Ignxgm.co‘o%
190 S S : H 1 i esign . Blackler ize
Wi S [ gmermmess o || Lakes Marina Project Electrical Services SE| e C P Dani I - A3
RIS | | Frankion Plant Compound 5612
PO e Proposed Layou Rev A
Scale 150 @ A3 Drawing # E-005

www.blackyard.co.nz

Document Set ID: 78238260
Version: 1, Version Date: 18/01/2023

BLACKYARD ENGINEERING.




vivian+espie

Pl g

ALUUME LIMITED - PROPOSED FLOATING SAUNA OPERATION

LANDSCAPE AND VISUAL EFFECTS REPORT

vivian+espie
23rd October 2024

INTRODUCTION

1

Aluume Ltd have applied for resource consent to operate a floating sauna at the Frankton Marina.
The proposal is described in detail in the Assessment of Environmental Effects that accompanies
the resource consent application. In summary, a timber sauna building will sit on a floating pontoon
that will occupy a berth in the Frankton Marina. The commercial recreation activity will operate in
this floating building and will have a maximum capacity of 12 patrons. The sauna will occupy the
18-metre berth at the end of Pier C in the marina. The sauna building has a footprint of
approximately 126m?2 and reaches a maximum height of 4.7m above pontoon level. The cladding
and roofing of the building is of vertical timber boards (of a charred finish) and vertical timber slats
(unpainted). The building has a soft and airy appearance overall, with a distinctive curved roof that

references a boat'’s hull.

GUIDANCE FROM THE PROPOSED DISTRICT PLAN

The Frankton Marina is located in the Frankton Arm of Lake Wakatipu. The surface of the lake is
within the Rural Zone pursuant to the Proposed District Plan (PDP). Chapter 6 of the PDP sets
out the Policy framework that relates to landscapes and rural character. Regarding rural landscape

categorisation, the following Policy is of central relevance:

Policy 6.3.1.2 Exclude identified Ski Area Sub-Zones and the area of the Frankton Arm located to the east of
the Outstanding Natural Landscape line as shown on the District Plan web mapping application
from the Outstanding Natural Feature, Outstanding Natural Landscape and Rural Character
Landscape categories applied to the balance of the Rural Zone and from the policies of this

Chapter related to those categories.

The Frankton Marina is located in the area referred to above, therefore, it is excluded from
landscape categorisation and from the Policies of Chapter 6 of the PDP that relate to the
landscape categories. The Chapter 6 Policies that are relevant to the proposal are those of Section

6.3.5 (Activities on Lakes and Rivers), particularly:
1

Aluume Ltd - proposed floating sauna - Landscape and visual effects memo - vivian+espie
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Policy 6.3.5.1 Manage the location, intensity and scale of structures on the surface and margins of water
bodies including jetties, moorings and infrastructure recognising the functional needs of these
activities, and the importance of lakes and rivers, including as a commercial recreation, tourism,
transport and recreational resource, and ensure these structures are at a scale or in a location

that, as far as practicable:

a. protects the values of OQutstanding Natural Features and Outstanding Natural

Landscapes; and

b. maintains the landscape character of Rural Character Landscapes and maintains or

enhances their visual amenity values.

Policy 6.3.5.2 Recognise the character of the Frankton Arm including the established jetties and wharves, and

provide for their maintenance, upgrade or expansion.

4 The latter part of Policy 6.3.5.1 relates to Outstanding Natural Landscapes and Features and
Rural Character Landscapes and therefore does not apply to this proposal. Therefore, the most
relevant Chapter 6 Policy guidance can be summarised as being to manage the location, intensity
and scale of structures on the surface of water bodies, recognising the functional needs of these
activities, and the importance of lakes and rivers; and to recognise the character of the Frankton
Arm including the established jetties and wharves, and provide for their maintenance, upgrade or

expansion.

5 Moving to Chapter 21 (Rural) of the PDP, the following Objective is of central relevance:
Objective 21.2.1 A range of land uses, including farming are enabled while:
C. Maintaining or enhancing amenity values within the rural environment;

6 The Policies that sit under this Objective reinforce it and seek maintenance or enhancement of
rural character, amenity values and landscape values'. More specifically, Objective 21.2.10

relates to commercial recreation:

Objective 21.2.10  Commercial Recreation in the Rural Zone is of a nature and scale that is compatible with the

amenity values of the location.

' Te Tangi a te Manu: Aotearoa New Zealand Landscape Assessment Guidelines', Tuia Pito Ora New Zealand Institute of Landscape Architects, July 2022
(TTatM), at paragraph 5.02, defines landscape values as “values are the reasons a landscape is valued. Values, though, are embodied in attributes”.

2
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Again, the Policies under this Objective reinforce it and seek that there is no degradation of rural

quality, character or visual amenity and landscape values.

We understand that the activity is discretionary and that these are no specific applicable

assessment matters.

THE EXISTING LANDSCAPE AND ITS VALUES

10

11

12

13

Pursuant to the PDP maps, all of the Frankton Arm to the east of the narrows is outside of the
Outstanding Natural Landscape and the Rural Character Landscape. Policy 6.3.5.2 requires
recognition of the particular character of the Frankton Arm and that it includes numerous

established jetties and wharves.

In terms of physical attributes, the Frankton Arm is a uniquely enclosed and distinct part of Lake
Wakatipu, flanked by Queenstown and Peninsula Hills and very largely surrounded by urban
zoning. Aside from perhaps Queenstown Bay, the Frankton Arm is the busiest part of Lake
Wakatipu in term of human use and presence. It is the part of the lake that accommodates the

most jetties and moorings, including the Frankton Marina.

In terms of associative attributes, recreational values are central to the manner in which the
Frankton Arm is valued. A well-used walkway/cycleway circumnavigates the Arm. It is the home
of the Wakatipu Yacht Club and is popular for recreational kayaking, boating and fishing. Many

commercial recreation operators also traverse the Frankton Arm on a daily basis.

In terms of sensory attributes, the scenic quality of the Arm is well appreciated. It is overlooked by
large residential areas on both its northern and southern sides. The form of scenic value is not
that of an unmodified or highly natural waterbody. Part of the scenic qualities come from the
diurnally changing presence of vessels and surface activity. The Arm is always seen in the context

of its surrounding urban development, again making this part of Lake Wakatipu unique.

The vicinity of the marina itself is a focal point of lake surface activity. The boat ramp, Fisherman’s
Pier, Sugar Lane and the marina and its buildings all combine to create a busy area. Public access
is available along the landward promenade and along the floating gangway that sits in front of the
boathouse-like commercial buildings. Members of the public in this vicinity experience close-

quarters interaction with the lake, the marina structures and vessels and associated busyness.

3
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It is relevant to note that the marina as it exists today has been constructed in two stages, with
Stage 1 being Piers A and B; and Stage 2 being Piers C, D and E. Stage 2 has been constructed
but is not yet open to boat users and hence is not yet occupied. We understand that the marina
operators anticipate opening the Stage 2 piers in the near future. Appendix 1 of this report is a

plan showing both stages of the marina.

VISIBILITY AND VISUAL AMENITY EFFECTS

15

16

17

“Visual effects are effects on landscape values as experienced in views. They contribute to our
understanding of landscape effects. They are a subset of landscape effects... a proposal that is in keeping
with the landscape values may have no adverse visual effects even if it is a large change to the view.
Conversely, a proposal that is completely out of place with landscape values may have adverse effects

even if only occupying a small portion of the view.”

With reference to the Appendix 1 plan, the proposed sauna will sit within the berth which is at the
far end of Pier C. The berths on Pier C are 10m long berths and hence provide for vessels of that
size. The end berth, in which the sauna will sit, is an 18m berth, as are all the berths that are on
the end of the piers. Effectively, the floating sauna will occupy a berth that would otherwise provide
for alarge vessel. The sauna is of a dark, visually-recessive external appearance. The many boats
that occupy the marina (including those that will relate to Stage 2 currently being constructed), are
generally not of visually-recessive appearance; they are particularly varied in terms of form, colour

and appearance.

Visual catchment and viewing audiences

There is the potential to view the proposed sauna activity from:
e The Sugar Lane area including the marina promenade;
o The surface of Lake Wakatipu and parts of the Kelvin Peninsula;
e The area of the Marina Apartments to the immediate northeast of the marina;

¢ Frankton Beach and adjacent areas;

2TTatM, paragraphs 6.25 and 6.27.
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o The residential areas of Marina Drive and Angelo Drive / Middleton Road.

Photographs illustrating views are attached to this report as Appendix 2. Effects are discussed
below. When considering the photographs of Appendix 2, the piles that mark the end of Pier C
are of some assistance. The pontoon that will accommodate the sauna will sit between these two
piles, with the sauna building extending approximately 70% of the horizontal distance between
those two piles. The apex of the curved roof of the sauna structure will extend slightly above the
height of the two piles; by exactly how much will depend on lake level. On the day of the Appendix
2 photographs, the apex of the structure’s roof would be 0.6m above the height of the piles. Also
when considering the Appendix 2 photographs, it is relevant to note that Piers C, D and E of the
marina were noy yet open for vessels and hence appear empty. In the near future these piers will
be open and their many berths will accommodate boats that will change the visual scene that is

evident today.

The Sugar Lane area including the marina promenade

Photographs A to E are from various points within the vicinity of Sugar Lane and the marina. From
Sugar Lane itself (Photograph E), visibility of the sauna structure will be difficult, particularly if the
berths of Pier C are occupied. From more elevated locations (such as Photograph locations A to
D), for a viewer casting their eye over the marina, it is likely to be discernible that a timber structure
with a relatively horizontal roofline sits beyond the moored boats, although its lower half will
generally be screened. In this context, the structure may appear as a houseboat or some similar
vessel, or as some marine-related structure such as a refuelling facility, shower block or similar.
As the newer piers of the marina (Piers C, D and E) become occupied, the sauna structure will
become more visually inconspicuous in its immediate setting. The actual activity associated with

the proposed structure (i.e. a commercial recreation sauna operation) will not be recognisable.

We consider that the timber structure with slatted curved roof plane will be of a visually recessive
and soft overall appearance. With reference to paragraph 15 above, we consider that, while the
structure will not appear as a conventional boat, it will sit within the context of the marina and
boating activity such that it will not read as an element that is out-of-place. Observers will not

register the structure as something that is prominent or at odds with its setting.

5

Aluume Ltd - proposed floating sauna - Landscape and visual effects memo - vivian+espie



21

22

23

24

vivian+espie

Pl g

In the context of the marina, including its future occupancy with vessels, while there will be some
visibility of an additional structure, we do not consider that visual amenity as experienced from

these locations will be affected to any degree that is more than very low.

The surface of Lake Wakatipu and parts of the Kelvin Peninsula

From many parts of the residential area of the Kelvin Peninsula, views across the Frankton Arm
to the area of the marina are available. These views are generally from a southerly direction, are
relatively horizontal and are at distances of between 0.9km and 3km. The marina is viewed with
the buildings and activity of Sugar Lane as an immediate backdrop, and with the Marina Heights
residential area behind that. The attenuator will sit in front of the sauna structure. In this situation,
the proposed sauna structure will be very difficult to discern. We consider that the proposal will

have no material effect on amenity as experienced from the Kelvin Peninsula.

Users of the surface of Lake Wakatipu (boaters, kayakers, etc) are able to approach the marina,
right up to the attenuator. Observers of this sort obviously choose to approach the marina and are
able to get a close look at it and its associated activity. Once all piers are occupied, the marina
will be a more substantial element within the Frankton Arm. Depending upon what vessel they are
in, lake surface observers will be able to look over the attenuator to the occupied marina beyond.
The upper parts of the sauna structure will be visible along with vessels occupying the berths and
those entering/leaving the marina. The sauna structure will be different to a boat occupying its
18m berth but its function is likely not be recognisable; it may be seen as a house-boat or some
adjunct to the marina such as a shower block or a booking office. In this context and compared to
a vessel in this berth, we consider that the proposed structure could be said to have, at most, a

very low degree of effect on the amenity of lake users.

The area of the Marina Apartments to the immediate northeast of the marina

Photograph C of Appendix 2 shows the view available from the Marina Apartments. The proposed
structure will be seen at the end of Pier C. If the berths beside it (being 10m berths) were occupied
by boats, the structure would be somewhat obscured. In the short term, the structure will be
recognisable as a horizontal built form; again, perhaps a houseboat or shower block or similar.
The lighting of the sauna has been designed to be quite subtle and will not significantly add to the
existing nighttime lighting of the marina, which is quite considerable.

6
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Stage 2 of the marina (being Piers C, D and E) is now constructed and its occupation by vessels
will begin. This occupation and activity will considerably screen the sauna structure and integrate
it into a visually complex setting. In an overall sense, the marina is a significant part of views from

the Marina Apartments.

Overall, in relation to these views, the proposed structure will add very slightly to the amount of
built form in these views when compared with the status quo situation (i.e. a vessel in the relevant
18m berth and Stage 2 of the marina being occupied). We consider that any effect on visual

amenity is of a very low degree at most.

Frankton Beach and adjacent areas

Photographs G and H of Appendix 2 show the view available from parts of Frankton, including its
foreshore. From Frankton beach itself, views are more horizontal, the viewer being practically at

lake level. Views are at distances of approximately between 500m and 1km.

In current views, the proposed structure will be discernible at the end of Pier C for a viewer that
looks for it. Exactly what it is will not be recognisable. At these distances, it will most likely be
interpreted as a vessel in a berth, if a viewer registers it at all. Once Piers C, D and E of the marina

are occupied and used, the sauna structure will be difficult to distinguish from the marina overall.

For observers in these locations, we consider that the proposal will have no material effect on

visual amenity.

The residential areas of Marina Drive and Angelo Drive / Middleton Road

Photograph F shows the view from the upper part of the Middleton Road residential area, being
the location within these suburbs that gains the best views of the marina. In these views, the entire
marina is displayed in a bird’s eye view, as is the Sugar Lane area and adjacent residential streets.
The marina is a part of these views but the views are most importantly characterised by the

Remarkables, Peninsula Hill and the Frankton Arm as a whole.

In these views, the sauna structure will take the place of a large vessel that would otherwise
occupy the relevant 18m berth. The roofline of the structure may distinguish it from a boat but its
exact use or nature will not be visually apparent. We consider that, while appearing slightly
different to a boat sitting in this berth, the sauna structure will not read as being out-of-place or

7
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something that detracts from the existing environment. This is particularly the case when we
consider Stage 2 being occupied and operational. The proposed situation may appear slightly
different to the anticipated situation but we consider it will not represent a degradation or detraction

in relation to visual amenity; it will not create an adverse effect.

EFFECTS ON LANDSCAPE VALUES

32

33

34

“A landscape effect is an outcome for a landscape value.

While effects are consequences of changes to the physical environment, they are the outcomes for a landscape’s

values that are derived from each of its physical, associative, and perceptual dimensions.

Change itself is not an effect: landscapes change constantly. It is the implications of change for a landscape’s values
that is the effect. To assess effects it is therefore necessary to first identify the landscape’s values—and the physical

characteristics that embody those values.

A visual effect is a kind of landscape effect. It is a consequence for landscape values as experienced in views. Visual

effects are a subset of landscape effects. A visual assessment is one method to help understand landscape effects.”

The existing landscape and its values are discussed above in paragraphs 9 to 14 above.
Landscape values are the reasons that a landscape is valued#. The marina vicinity is part of the
Frankton Arm, being a part of Lake Wakatipu that has a distinct character involving significant
human use and structures (as is reflected in the relevant PDP Policies, as discussed in paragraphs
2 to 6). The marina vicinity itself is a particularly busy part of the Frankton Arm in terms of human
activity and associated vessels and structures. These attributes contribute to the manner in which

the landscape of the Frankton Arm is valued.

The proposed floating sauna will take up an 18m berth within the marina that would otherwise be
occupied by a boat. As has been discussed, it will be physically and visually different to a boat but
will be of a visually recessive appearance, dominated by timber slats and boards. While a sauna
operation will be a different commercial recreational activity from what currently exists,

recreational activities per se are central to the marina’s purpose.

The manner in which the values of the landscape will be affected visually are discussed in the

previous section of this report. In essence, we consider that the replacement of a berthed boat

3 TTatM, paragraphs 5.06 and 6.01 to 6.04.
4 TTatM, paragraph 5.02.
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with the proposed sauna structure and activity will be somewhat different to the anticipated
situation but will not be degrading or detrimental in relation to how the marina vicinity of Frankton
Arm is perceived or valued. The presence of the marina and its activity are part of the reasons
that this vicinity of the landscape is valued. The proposal will integrate into this context and will
not be at odds with its character. The landscape values and amenity of the Frankton Arem will be

maintained.

CONCLUSIONS

35

36

37

38

The proposed floating sauna facility will sit within an 18m berth, effectively taking the place of a
large, moored boat. It will bring a new type of commercial recreational activity to the marina, being

a location which is partially characterised by recreation (including commercial recreation).

The Frankton Arm is a unique part of Lake Wakatipu, being particularly enclosed, surrounded by
urban development and accommodating a high degree of human use, occupation and lake surface
structures. This is recognised by the PDP, particularly by Policies 6.3.1.2 and 6.3.5.2. The existing

marina and associated activity are important attributes of the Frankton Arm landscape.

The floating sauna facility will appear somewhat different to a boat occupying the relevant berth.
This will be recognisable in shorter views but will be lost in longer ones, particularly once the Stage
2 piers (Piers C, D and E) are operational. While the building and its activity are different to a
berthed boat, they are not at odds with the character of the marina vicinity; they will not degrade

the landscape or detract from the reasons that the Frankton Arm or the marina vicinity are valued.

In some close views, the proposed structure may increase the amount of visible built form
compared to the anticipated situation. Depending upon the individual viewer and viewpoint, this
could amount to an adverse effect on visual amenity but this will be up to a very low degree at

most.

vivian+espie
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Photograph A: From the boat parking area to the west of the marina.
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e fw locations on this footpath from which there is a potential view of the proposed structure.

ALUUME FLOATING SAUNA - LANDSCAPE ASSESSMENT REPORT - APPENDIX 2: PHOTOGRAPHS

All photographs were taken on 22 October 2024 with a fixed focal length of 50mm. In each photograph red arrows have been used to highlight the two outer piles of Pier C, between which the sauna pontoon will float. The proposed sauna
building will extend approximately 70% of the horizontal distance between the two piles. The top of the two piles are at a relative level of 3.14.5m. The apex of the roof of the proposed sauna building will sit at 5.2m above lake level, which
on the day of these photographs was 309.9m. Therefore, the apex of the sauna structure would sit 0.6m above the top of the piles. All berths of Piers C, D and E were vacant on the day these photos were taken, as those piers were not yet
open for vessels. These berths could be filled with boats and the 18m berth on the end of Pier C, in which the sauna is proposed, could accommodate a particularly large boat.
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Photograph D: From the marina promenade, directly opposite the Pier C location. Again, all berths on Pier C are vacant in this photograph.

ALUUME FLOATING SAUNA - LANDSCAPE ASSESSMENT REPORT - APPENDIX 2: PHOTOGRAPHS
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Photograph F: From Middleton Road, above McGregor Lane. The three Piers C, D and E are currently vacant.

ALUUME FLOATING SAUNA - LANDSCAPE ASSESSMENT REPORT - APPENDIX 2: PHOTOGRAPHS
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Phoograph H: From"the Lake Avenue foofbéth adjacent to number 5 Lake Avenue.

ALUUME FLOATING SAUNA - LANDSCAPE ASSESSMENT REPORT - APPENDIX 2: PHOTOGRAPHS




Lakes Marina Projects Ltd
Queenstown, New Zealand

Queenstown Lakes District Council
Queenstown, New Zealand

Subject: Endorsement of Aluume Ltd for the Development of a Floating Sauna and Wellness Facility
Dear Queenstown Lakes District Council,

| am writing to you on behalf of Lakes Marina Projects Ltd (LMP) to express our full endorsement of
Aluume Ltd as our selected partner to design and construct a floating sauna and wellness facility
within our existing marina in Queenstown.

Aluume Ltd, collaborating with Bellingham Marine and its proven track record in innovative aquatic
construction, exemplifies the kind of expertise and visionary approach that aligns perfectly with our
commitment to enhancing the recreational and wellness offerings at our marina. Their
conceptualisation and execution of similar projects across New Zealand and the world have not only
met but exceeded expectations in terms of design, sustainability, and customer satisfaction.

Their proposed design for our new facility incorporates state-of-the-art, eco-friendly materials and
technologies, which demonstrates their commitment to environmental stewardship—a principle that
resonates deeply with our corporate values and the wider Queenstown community. Furthermore,
their understanding of the unique dynamics of floating structures ensures that the facility will be
both safe and harmoniously integrated with the natural beauty of the surrounding lake environment.

Aluume Ltd’s professional demeanour, attention to detail, and transparent communication have
fostered a strong partnership built on trust and mutual respect. We have every confidence in their
capacity to deliver a project that will not only enhance the appeal of Queenstown as a premier
destination but also serve the community and its visitors by providing an exceptional wellness
experience.

We respectfully request the Queenstown Lakes District Council’s favourable consideration of our
partnership with Aluume Ltd for this project. We are enthusiastic about the potential impacts this
facility will have on local tourism and community well-being. Our team is available to meet at your
convenience to discuss this proposal further and to provide any additional information required.

Thank you for considering this endorsement. We look forward to the opportunity to contribute
positively to our community’s landscape and to continue enhancing the services we provide.

Yours sincerely,

Lakes Marina Projects Ltd
(\/4,7/ Barabe

Iraj Barabi - Director



AFFECTED PERSON,S QUEENSTOWN
APPROVAL M

FORM 8A

Resource Management Act 1991 Section 95

RESOURCE CONSENT APPLICANT’S NAME AND/OR RM #

Aluume Ltd

n AFFECTED PERSON’S DETAILS

I/we Lakes Marina Projects Limited

Are the owners/occupiers of

Frankton Marina, Sugar Lane, Queenstown
Area 5, 7 DP 583867 (leasehold)

E DETAILS OF PROPOSAL

I/We hereby give written approval for the proposal to:

Place a structure (a floating electrically powered sauna) at the end of Pier C of Frankton Marina
on the surface of Lake Wakatipu.

at the following subject site(s):

Frankton Marina, Sugar Lane, Queenstown
Area 5, 7 DP 583867 (leasehold)

End of Pier C
-/ 0 I/We understand that by signing this form Council, when considering this application,
will not consider any effects of the proposal upon me/us.
] I/We understand that if the consent authority determines the activity is a deemed permitted boundary activity under section 87BA

of the Act, written approval cannot be withdrawn if this process is followed instead.

PLEASE TICK

WHAT INFORMATION/PLANS HAVE YOU SIGHTED

n 0 I/We have sighted and initialled ALL plans dated Aluume - a new floating sauna Frankton Marina, Queenstown - March 2024
and approve them.

PLEASETICK

Page 1/2 // October 2017



m APPROVAL OF AFFECTED PERSON(S)

The written consent of all owners / occupiers who are affected. If the site that is affected is jointly owned, the written consent of all
co-owners (names detailed on the title for the site) are required.

Name (PRINT)
Iraj Barabi

Contact Phone / Email address

iraj.barabi@wizteon.com
Signature % > M Date
/‘%% : 30/10/2024
Name (PRINT)
Contact Phone / Email address

Signature Date

Name (PRINT)
Contact Phone / Email address

Signature Date

Name (PRINT)
Contact Phone / Email address

Signature Date

Note to person signing written approval

Conditional written approvals cannot be accepted.
There is no obligation to sign this form, and no reasons need to be given.

If this form is not signed, the application may be notified with an opportunity for submissions.

If signing on behalf of a trust or company, please provide additional written evidence that you have signing authority.

QUEENSTOWN Queenstown Lakes District Council P: 03 441 0499
LAKES DISTRICT Private Bag 50072, Queenstown 9348 E: resourceconsent@qldc.govt.nz
COUNCIL Gorge Road, Queenstown 9300 www.gldc.govt.nz
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MARCH ‘24

ALUMME

A new floating Sauna

DRAFT - ARCHITECTURAL SET

Frankton Marina, Queenstown




ARCHITECTURAL STATEMENT

HYNDMAN TAYLOR ARCHITECTS

Located at the end of existing Pier C in the Frankton Marina, between
the existing pile structures.

The briefing components of two Sauna Rooms, a Treatment Room and changing
locker facilities sit as distinct smaller forms under a hovering canopy.

The curved form of the canopy references the curvilinear form of the existing
breakwater, and sweeping incline of the Bays surrounding mountain context.

The canopy is made from expressed curved timber ribs as an abstracted
reference to the underside of a wooden boat hull. Transparent roofing over

the spacing of the ribs enables a feathered edge to the form and light to filter
through the space. The timber slatting also references the timber internal lining
of the sauna interiors.

A privacy spine storage wall to the North elevation housing lockers hovers
above floor level allowing view shafts down into the water behind and up to
mountains and sky above. This manages privacy from Marina, whilst enabling a
degree of permeability to the building and reducing the scale from this Northern
elevation.

A curved entry wall with the underside of the curved canopy invites guests in as
they transition to a more intimate corridor and sauna spaces beyond. Occupants
transition to the Sauna Rooms with floor to ceiling glass to views to lake and
mountain views beyond. A contained plunge pool to the end offers a refreshing
lake dip, where guests can alternate between sauna and cold plunge.

The overall form is articulated with a lot of depth and recession with dark matt
timber selections that combine with the light filtering and feathering of the
canopy to soften the form within both the Marina and wider context.

Low level ambient warm light to be utilised with no direct lighting source to be
seen.

ALUUME

OCT '24

RESOURCE CONSENT



ARCHITECTURAL STATEMENT

HYNDMAN TAYLOR ARCHITECTS

ALUUME
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HYNDMAN TAYLOR ARCHITECTS

EXTERNAL TIMBER VERTICAL WEATHER
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HYNDMAN TAYLOR ARCHITECTS
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HYNDMAN TAYLOR ARCHITECTS

PROPOSED PLAN | 1:100

L 20.820

1

PLUNGE IN
ADJACENT BERTH

\l: EXISTING PIER C

T T
I
: | s e s aons A srepeie stone
< | THRESHOLD TO THRESHOLD TO
= N BUILDING AND OUT OF INTERIOR. e
] -
[
'
|
NEW FLOATING SIGNAGE I
CONCRETE PONTOON !
STRUCTURE. |
1 |
|
COVERED |
ENTRY 1
I
|
Z VERTICAL TIMBER SLATS—— |
= IN FRONT OF GLAZING. |
|
|
| DECK
! ]
""" T
|
L) @
I
/ i T exsting
EXISTING PILE. i PILE.
|
|
I
,,,,,,,, - [,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,1,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,J
L GLASS LINE ALLOWING
VIEW SHAFT TO LAKE BUT
BLOCKING WIND.
2700 J 1850 | 1400 | 4.000 ) 3.000 } 4250 | 1400
18,274 | 3,524 |
1 )

COVERED ENTRY
CHAN

Loc
SAU
OUTDOOR SHOWER

6 TREATMENT ROOM (STAFF)

O 00—

ALUUME
FLOOR PLAN | 1:100 | 100m?

S¥9C

005" "

060

009"

08¢
REV - OCT '24

RESOURCE CONSENT



HYNDMAN TAYLOR ARCHITECTS
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HYNDMAN TAYLOR ARCHITECTS
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VIEW FROM EAST
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VIEW FROM NORTH EAST
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VIEW FROM IN FRONT OF BOAT SHEDS
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VIEW FROM EASTERN END OF BOAT SHEDS
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VIEW FROM NORTH EASTERN END OF BOAT SHEDS
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VIEW FROM NORTHERN END OF PIER C
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_ TEAO
MARAMA INC.

21 November 2024

Aluume Ltd
c/- Gabriela Glory of Vivian + Espie Ltd
gabriela@vivianespie.co.nz

Tena koe

Attention: Aluume Ltd — Resource consent application to place a structure (a floating electrically
powered sauna building) at the end of Pier C of Frankton Marina on the surface of Lake Wakatipu.

Thank you for contacting us regarding an application for resource consent to enable the placement of
a structure (a floating electrically powered sauna building) at the end of Pier C at Frankton Marina,
on Lake Wakatipu, Queenstown.

Te Ao Marama Inc. write this letter on behalf of the kaitiaki rinanga whose takiwa includes the site
the application is within. Rinanga representatives have been informed and accept the proposal
outlined in the application received on 15 May 2024. We have reviewed the following documents:

e Aluume - AEE.pdf

e Hazard Procedure.pdf

e [C] Plans.pdf

e 1.3.2 Policy — Health and Safety.pdf

e [E] - Landscape and visual effects report 24-10-24.pdf
Aluume response to queries letter to QLDC 12.11.2024.pdf
BM210008_017_Frankton Marina_PeerReview_20241106.pdf
AEE updated 24.10.24.pdf

[C] Plans updated 24.10.2024.pdf

e Project Overview.pdf

e [C1] Lighting Plan.pdf

We have worked through the following agreed condition with the applicant, and this has been
incorporated into the consent application:

1. The lapsing date for the purposes of Section 125 of the Resource Management Act 1991
shall be 15 years after the issue date.

It is considered that the application is not inconsistent with Te Tangi a Tauira, 2008 (Ngai Tahu ki
Murihiku Natural Resource Management Plan). Please be advised the riinanga provide their
unconditional written approval to the application and understand that the consent authority must
decide the riinanga are no longer an affected person, and the consent authority must not have
regard to any adverse effects on riinanga.

TE AO MARAMA INC. | P. 039311242 | E. office@tami.maori.nz | A. 98 Yarrow Street, Invercargill 9810



This reply is specific to the above application and any changes to the above application will require
further consultation.

We trust the information contained within this letter is sufficient; however, should you wish to
discuss any aspect further, please do not hesitate to contact
Kasmira.peterson@orakaaparima.org.nz.

Nahaku noa na

_TEAO
MARAMA INC.

CC: Oraka-Aparima Rinaka
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8 November 2024

Queenstown Lakes District Council
Private Bag 50072
QUEENSTOWN 9348

Attention: Ms. Tara Enright

Dear Tara,

RM240347 - RESPONSE TO QUERIES

Thank you for the online meeting on 7 November 2024 with yourself and lan. We have taken your comments on
board and this letter is to provide answers to the queries discussed at the meeting. | have set out each item and
responded as far as possible:

Reasons for the floating sauna being located at the end of the Pier, rather than within the existing floating buildings.

The proposal is for a sauna and plunge activity located on a floating pontoon. The key reason the proposal is not
located in the existing floating buildings is that access to the water from these existing buildings is limited /
constrained. The spaces between the existing floating buildings are not appropriate (in terms of safety and design)
for customers to plunge into, and the water is too shallow for the plunge aspect of the activity. The boat berth
(which is a commercial activity in itself and can accommodate an 18m boat) is considered the most appropriate
place for an activity of this nature. The floating nature of the proposal and the plunge aspect forms part of the
experience in which the applicant is seeking consent for, and the reason why it is located at the end of the pier,
rather than as part of the existing floating buildings located adjacent to the promenade.

Fixed term consent — volunteered condition

Through the discussions with Aukaha and TAMI, we acknowledged that without a fixed term, as a land use consent
the activity is approved in perpetuity. The applicant agrees to volunteer a condition of consent to restrict the term
to 15 years, giving the applicant sufficient commercial security and minimising compliance costs, while providing
the confirmation for iwi that the consent is not forever.

The proposed volunteered condition is as follows:

X. The lapsing date for the purposes of Section 125 of the Resource Management Act 1991 shall be 15
years after the issue date.

Precedent effects

Council has indicated concerns over precedent effects of approving a floating building where berths / boats should
be. We note that precedent effects are a section 104(1)(c) matter (‘any other matter’), as they are not an effect on
the environment as such.

Our understanding of the case law around precedent effects is that, while precedent effects are relevant, they
should not be given undue weight, and each application should be assessed on its individual merits?.

Our understanding is that, granting consent to a discretionary activity that is broadly aligned with the objectives
and policies does not set a precedent. This was set out in CIV-2008-485-2584 Progressive Enterprises v North
Shore City Council. At paragraph 70 the High Court stated:

1 Berry v Gisborne District Council [2010] NZEnvC 71.
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[70] It is not the fact that this was a decision on an application for a discretionary activity that means it
cannot have a precedent effect, rather, it is that the outcome of any future application will necessarily
depend on the evidence before the Court at that time, assessed against the relevant assessment criteria.
On that basis, it cannot be said the Environment Court's decision will compromise the District Plan's
strategy.

In other words, granting consent to a discretionary activity will not automatically set a precedent, but rather the
outcome of any future application will depend on the nature of that future application and supporting evidence and
the assessment against the relevant criteria. Furthermore we note the proposal is locationally and physically
constrained and is a bespoke proposal befitting for consenting based upon the underlying marina consent and
variation. These circumstances are unique factors unlikely to be replicated elsewhere.

As we have explained in the application, the proposal is consistent with the relevant objectives and policies listed
in the Rural Zone of the PDP. Objective 21.2.12 also notes the following with regard to lakes and rivers:

Objective 21.2.12

The natural character of lakes and rivers and their margins is protected, or enhanced, while also providing for
appropriate activities, including recreation, commercial recreation [Emphasis added in underline] and public
transport.

We note that a floating building located at the Frankton Marina (or other locations within Lake Wakatipu) require
resource consent, and therefore no permitted baseline applies. With every application that comes through, Council
must consider each on its own merits. In this case, the application is for a discretionary activity. Any activity of
similar nature, located at the Frankton Marina, will also need a discretionary activity consent and will need to also
be assessed on its own merits, in which Council has discretion over.

The applicant has a private agreement with the marina developer, that ensures that the proposed is the only floating
spa and wellness business within the Queenstown Marina. We acknowledge that this agreement does not
specifically restrict another floating building to be located at the Queenstown Marina for some other purpose:

295 No Competition. The Landlord will not, during the term of this Sublease:

2951 enter into any direct sublease or agreement to sublease any building in the Marina to an occupier which will
operate a floating spa and wellness business in competition with the permitted Business Use of the Subtenant; or

29.5.2  consent to any assignment of a sublease or the grant of any licence in respect of any building in the Marina to an
occupier that will operate a floating spa and wellness business in competition with the permitted Business Use of
the Subtenant.

We do not consider it appropriate to place a restriction to this effect, as applications will need to be assessed on
its own merits, and discretion remains with Council with regard to the approval of an application.

In addition, a future application for a floating structure will need to assess the cumulative effects of the proposal.
In this case, the proposal is the first and only floating building on a berth at the Queenstown Marina. Should the
situation arise, the Council has the ability to assess the cumulative effect of a future application for a floating
structure at the Queenstown Marina or elsewhere in Lake Wakatipu.

In terms of floating buildings in other locations on Lake Wakatipu, these will be assessed on an entirely different
regime, as most of Lake Wakatipu is located within an Outstanding Natural Landscape and there are no other large
scale marinas with activities that anticipate associated commercial uses such as spa and wellness facilities. The
Frankton Arm does not have a specific landscape category but we consider that the Marina is the best location
within the Arm for an activity of this nature due to the dynamic and modified marina environment. We note that by
approving the proposed floating sauna within the Frankton Marina, it could result in a positive precedent effect,
which sets out the precedent that the marina is the most appropriate place, and other sensitive locations within the
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Lake Wakatipu ONL is not appropriate. As such, we do not consider that the proposal will result in adverse
precedent effects.

We trust the above is of assistance. Please contact me if you have any questions.
Yours faithfully,

Blair Devlin
SENIOR RESOURCE MANAGEMENT PLANNER
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