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PART A — CHAPTER 38 AND VARIATIONS - TEXT

1. PRELIMINARY

1.1 Introduction

1. This report needs to be read in conjunction with Report 19.1. That report sets out the
appearances and procedural matters for Stream 15. It also contains our recommendations on
matters applicable generally to all the provisions covered by Stream 15.

2. Throughout this report, we use the abbreviations set out in Section 1.1 of Report 19.1 plus
following abbreviation which is specific to submissions dealing with Chapter 38:

IRZ Informal Recreation Zone

1.2 Background

3. Chapter 38 has introduced an entirely new method of managing over 200 reserves within the
District. Currently under the ODP, reserves are subject to bespoke designations for each
reserve, which are in turn placed over the underlying zoning — for example, a reserve within the
Rural Zone will have an underlying Rural Zoning.

4, The Council proposes to replace the current approach in the ODP, with the following categories
of reserve ‘zonings’ under the PDP:

e Nature Conservation Zone

e Informal Recreation Zone (including a Ben Lomond Sub-Zone)

e Active Sport and Recreation Zone

e  Civic Spaces Zone

e Commercial Purposes Zone (includes Cemetery, Golf, and Camping Ground Sub-Zones)

5. It was explained to the Hearings Panel that the Council had decided to adopt this approach as
part of the Parks and Open Space Strategy adopted by the Council in May 20172, also noting
that it was an approach previously adopted in other district plans, including the Auckland
Unitary Plan, and the Christchurch City District Plan.

6. It is the Council’s intention that the current reserve designations be subject to a staged
withdrawal process?.

7. This new approach to managing Council Reserves had a significant influence on the 575
submission points that had been received (301 original and 274 further submission points)*,
particularly those related to requests for changes to and between the particular zonings.

1 C. Edgley, Section 42A Report, paragraph 4.3

2 Ibid, paragraph 5.19

3 J. Galavazi, EiC, paragraph 3.4

4

C. Edgley, Section 42A Report, paragraph 6.1



10.

11.

12.

13.

14.

Zonings imposed on Council reserves under Chapter 38 as notified have been applied exclusively
to land held by the Council for reserve purposes, and not to any private land. This was a
significant issue in a small number of submissions, as discussed later in this report.

Evidence was presented for the Council by Ms Galavazi who explained the philosophy behind
the adoption of the specific zoning of Council reserves and its application to a number of
rezonings sought by submitters; the evidence of Ms Edgley dealt with the detailed matters
within submissions including those on objectives, policies, rules and the various rezonings
sought.

Some submissions have been lodged as a group or seek similar relief. These include submissions
from Real Journeys Limited, Go Orange Limited, Cardrona Alpine Resort Limited and Te Anau
Developments Limited® which will be summarised as ‘Real Journeys Group’, including in
circumstances where the submission is in the name of only one of these parties. We note that
submissions for this group of submitters were prepared and presented by Mr Farrell, a planning
consultant.

GENERAL SUBMISSIONS

A number of submissions offered full or partial support to the provisions contained within
Chapter 38.

Kawarau Jet Services Holdings Ltd® supported the zoning shown on Council foreshore reserves
on planning maps 35, 37 and 31A, and Heritage New Zealand’ supported the historic heritage
related provisions in Chapter 38. We recommend that these submissions be accepted.

Ngai Tahu Property Ltd and Ngai Tahu Justice Holdings Ltd® supported the content of Chapter
38 with the exception of the zoning of a small parcel of land in Stanley Street which is addressed
later in this report with respect to rezoning matters. We recommend that this submission be
accepted.

Te Runanga o Moeraki, Kati Huirapa Runaka ki Puketeraki, Te Runanga o Otakou, Hokonui
Runanga, Te Runanga o Waihopai, Te Runanga o Awarua and Te Runanga o Oraka- Aparima (Kai
Tahu)® generally supported Chapter 38 to the extent that it recognised and protected the
ancestral relationship of Kai Tahu and their culture and traditions with their lands, water,
culturally significant sites, wahi tapu and other taonga, but sought a range of amendments. The
following amendments were sought:

a) That the provisions recognise and address the effects of landfills, cemeteries and
crematoriums on tangata whenua values;
b) That areas of wahi tlpuna are mapped;

0 ® N o u

Submissions 2466, 2581, 2492 and 2494 respectively
Submission 2290
Submission 2446
Submission 2335
Submission 2329



15.

16.

17.

18.

19.

20.

¢) Kai Tahu values need to be visible throughout the document including cross referencing
with the Tangata Whenua Chapter; and

d) Tangata Whenua values should be recognised throughout the PDP, similar to references
to landscape and ecological values.

Ms Edgley’s response to the submission was that the adverse effects of concern were in large
part already addressed under various policies and rules in the PDP, citing for example that a
cemetery would require a resource consent in all zones except for the Cemetery Sub-Zone, and
that no new areas were identified for this purpose. She noted that mapping of wahi tupuna
had been considered and the decisions on Stage 1 and that the Council were undertaking a
further review to address this through a later stage of the review of the PDP. We concur with
Ms Edgley’s conclusion that the submission be accepted in part.

Young Changemakers - Wakatipu Youth Trust Advisory Group'® supported the chapter and
requested that different uses of parks, reserves and open spaces should be undertaken, which
would benefit locals and create community, including the planting of fruit trees and natives,
installation of sunscreen dispensers and water fountains, and increased recreational activities.
This support of the contents of the chapter are acknowledged, although the specific matters
raised would best be addressed through a Reserves Management Plan rather than through the
provisions of the PDP, and on this basis we recommended that the submission be accepted in
part.

Active Transport Wanaka®! supported the PDP in general (and particularly Policy 38.2.1.1 (c)
with respect to walking and cycling networks) but also sought to work with the Council to plan
and implement an Active Transport Wanaka Masterplan with the aim of ensuring the PDP
provisions accord with the Masterplan and other objectives, policies, and rules relevant to
cycling or walking access.

Ms Edgley advised that the provision of cycle ways and walkways has been recognised in Policy
38.2.1.1 (c) as well as Policies 38.4.1.6, 38.9.27 and associated rules. Itis also supported through
subdivision policies 27.2.2.3, 27.2.2.4, 27.2.5.5 and 27.2.5.3. She added that the Open Spaces
Strategy provides additional guidance on the matters covered by Policy 38.2.1.1 (c). We concur
with Ms Edgley’s conclusions that while support for the plan provisions is acknowledged, a
number of the specific matters raised in the submission would not be addressed through the
PDP and its consent processes, but rather other through Council functions outside the
regulatory framework of the District Plan. For these reasons, this part of the Active Transport
Wanaka submission is recommended to be rejected.

There were a number of submissions generally in opposition to all or parts of Chapter 38.

Real Journeys Group, sought similar or identical changes to Chapter 38 submitting that the
chapter should be deleted or significantly amended, including the deletion of objectives and
policies other than those having district wide application. The submissions sought a simplified
framework which would provide for the benefits of commercial recreation and transport
activities and for the maintenance of upgrading of infrastructure within open space zones. We

10
11

Submission 2495
Submission 2078



21.

22.

23.

24.

25.

did not hear any evidence justifying the entire removal of these provisions, or any alternative
provisions to take their place. Our understanding from the submissions presented by Real
Journeys Group was that the primary focus was on the specific content of provisions within
Chapter 38 and how these could be amended. This part of their submissions are recommended
to be rejected.

During the course of the hearing, witnesses for these parties primarily focused their attention
on their more detailed submissions on aspects of Chapter 38, rather than its wholesale deletion
or redrafting. In general, we agree with Ms Edgley that the proposed zoning framework
provides greater certainty and overall consistency than the current designation and underlying
zone framework for reserves under the ODP. With respect to assertions that the policy and rule
framework was too onerous, we observe that the zoning framework provides for open space
zones that reflect high levels of public use and others where conservation and protection values
predominate, which we considered is appropriate with respect to Council-owned reserves. It
appeared in some cases that the concern of the submitters appeared directed towards
managing development in the district as a whole, rather than falling within the limited scope of
Chapter 38.

We do not consider that the use of Council reserve land should necessarily be subservient to
commercial and tourist activities. We recommend that these submission points be rejected.

Another issue which arose during the course of the hearings was whether it was appropriate to
zone private land one of the Open Space and Recreation zones, a matter arising in submissions
by Kingston Holiday Park Ltd'?, Bridesdale Farm Developments!?, Kirimoko No.2 Ltd
Partnership*, and Glen Dene Limited and Sarah Burdon®>.

We go on to discuss the merits of zoning private land for open space purposes later in this
report, and additional reasons why we consider this is not appropriate, or at least within the
zoning framework currently contained in Chapter 38. At a general level however, an important
part of managing Council-owned land is the ability to provide for complementary management
through the provisions of the PDP and under the Reserves Act and Reserve Management Plans.
It is not possible to provide such complementary management under the Reserves Act for
privately owned land, a situation which could be further complicated where land is in combined
Council/private ownership.

In her reply evidence, Ms Edgley noted that the formulation of plan provisions for open space
areas, and the accompanying section 32 assessment, had not been undertaken on the basis that
it might apply to private land, and she cited examples of provisions that would be inappropriate
if applied to private land (such as building height within an ONL), the management of temporary
events, site coverage, minimum floor levels for buildings in flood risk areas, minimum site areas
for more intensive activities, building colour requirements and limits on hours of operation?®.
She went on to suggest that if such a zoning were applied to private land (using the Bridesdale
scenario), then activities would need to be fully discretionary.

12
13
14
15
16

Submission 2103
Submission 2391
Submission 2405
Submission 2407
C. Edgley Reply Evidence, paragraph 3.5
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27.

28.

29.

30.

In that respect, we have concerns about creating a zoning in which an activity anticipated within
a zone was confined to being fully discretionary in status, providing insufficient certainty for the
affected landowner. Conversely, we have concerns about the potential scale and nature of
development on privately-owned land in the District where this is part of the suite of land which
includes Council controlled reserves. We go on to discuss this issue further with respect to the
assessment of specific rezoning submissions later in this report. We recommend that these
submission points be rejected.

Remarkables Park Ltd'” and Queenstown Park Ltd® submitted on the basis that they oppose
protection of established activities that might be contrary to the proposed zoning framework,
notwithstanding that these may be historic uses. Even setting aside potential issues relating to
existing use rights, we consider that long-standing activities on reserves need to be recognised,
and any changes or intensification to these can be managed through the policy and rules
framework applicable to the open space zone within which they are located. We recommend
that the submissions be rejected.

Loris King attended the hearing and expanded on her contention that it was neither necessary
nor appropriate to implement the proposed Open Space and Recreation zoning framework, and
associated policies and rules over reserve land, on the basis that the Reserves Act already
provided such a framework.

Ms Galavazi’s evidence set out in some detail'® the reasons why the Council wished to adopt a
zoning framework over Council reserves in the District. We make the following observations in
this respect:

a) The management of Council open space through specialised open space zonings in the
District Plan has increasingly been adopted by other local authorities, including other
major local authorities with large numbers of parks and reserves, such as Auckland and
Christchurch;

b) Regardless of the application of the Reserves Act, reserve land in the District Plan has to
have some form of identification — specialised zoning, designation, or a zoning related to
adjoining land. A specialised zoning depending on the character of each reserve is the
most efficient approach, and can be targeted to directly relate to the purpose of the
reserve and the level of public use.

c) The current District Plan (ODP) either relies on designation with individual conditions for
each reserve, and in some cases has no conditions at all, providing little guidance;

d) The underlying zoning for reserves is often completely inappropriate as it is based on the
adjoining land use and rules (e.g. residential, commercial, rural etc). These may be either
much too liberal, or in the case of community facilities where the zoning is rural, too
restrictive.

Specialised zoning under the RMA and the PDP better complements Reserve Management
Plans, through policies and rules which set out the nature and scale of buildings, building

17
18
19

Submission 2468
Submission 2462
J. Galavazi, EiC, paragraphs 3.1 —3.17



31.

32.

33.

3.1
34.

35.

coverage, and the nature of uses expected within a reserve. If the threshold for these activities
exceeded, a resource consent is required.

It appears that Ms King’s primary concern was to restrict any building on reserve land unless it
is a park dedicated to organised sports. We disagree —the proposed open space classifications
specify maximum thresholds for building activity which are much more restrictive for those
reserves which have a primary purpose of conservation —such as the Nature Conservation Zone,
and are more liberal for those where a high level of public use is expected, such as the Active
Sport and Recreation Zone. We consider this is an appropriate planning approach, and
recommend that the submission be rejected.

Three submissions raised general issues about the approach to be taken to reserve
management. Georgina Ralston?® requested that the chapter be strategic in its approach to
open space and landscape planning, to future proof areas of land in the way that the
Queenstown Gardens were set aside in the nineteenth century for that purpose. Lake Hayes
and Shotover Country Community Association?! sought that the provisions that apply to the
reserves in and around Lake Hayes Estate and Shotover Country are either deleted or amended
to ensure that the reserves are managed strategically to meet the present and future needs of
the community. Remarkables Park Limited?? submitted that it is unclear how Chapter 38 is
providing open spaces and recreation zones within new or expanding urban areas.

The provision of areas of open space are achieved through the development and subdivision
process, and are addressed through the Parks and Open Space Strategy 2017, and within the
PDP itself through objectives and policies in Chapter 4 Urban Development (Objectives 4.2.2.2
and 4.2.2.4) and under Chapter 27 Subdivision and Development (Objective 27.2.2 and Policy
27.2.2.3). The PDP has classified Council open space under five zones in the PDP depending on
the existing and anticipated use of these open spaces, and any changes to these have been
addressed through submissions specific to objectives, policies and rules applying to these
spaces and through the recommendations in this report. Given this context, it is recommended
that these submissions be rejected.

SECTIONS 38.1 & 38.2 — DISTRICT WIDE PURPOSE, OBJECTIVES AND POLICIES

Chapter 38 Purpose

As noted earlier, there are a group of submitters who have challenged the restriction of the
open space zonings to only Council administered reserves, and have sought that it be applied
to private land owned by those parties. These include Kingston Holiday Park, Bridesdale Farm
Developments, Kirimoko No.2 Partnership, Glen Dene and Sarah Burdon, Patterson Pitts, and
JVZ New Zealand Limited®.

These submitters have sought that the wording contained in Section 38.1, being the ‘Purpose’
statement for Chapter 38 be removed where it makes reference to Council administered
reserves. This matter was addressed earlier in paragraphs 23-25 of this report, and is addressed
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36.

37.

38.

39.

3.2
40.

later with respect to particular requested rezonings. For the reasons set out earlier, we
recommend that these submissions be rejected.

Tonnie and Erna Spijkerbosch?* have submitted that open spaces should not be occupied by
freedom campers, and Sarah Roy?® submitted that camping activity should not be allowed in
Council reserves, and be treated as a Visitor Accommodation Activity. Ms Edgley noted that
freedom camping (in contrast to a managed campground) is controlled separately through the
Freedom Camping Bylaw. Because this issue does not need to be addressed under the District
Plan, as it is dealt with elsewhere, it is recommended that the two submissions be rejected.

Skyline Enterprises Ltd?® noted that the purpose statement requires amendment to identify four
subzones, rather than the incorrect reference to three subzones stated under Section 38.1 as
notified. We recommend that this submission be accepted, and the text of Section 38.1
amended accordingly.

Real Journeys Group sought that the last sentence in the second paragraph of Section 38.1
Purpose be deleted. This states as follows:

“The Council has a responsibility to provide open space and recreation opportunities and to
manage the effects of activities within the zone and on the surrounding environment”.

Ms Edgley responded that although this matter related to the Council’s functions under section
31 of the RMA and section 11A of the Local Government Act 2002, the text was essentially
superfluous as these requirements (in this case the provision and management of reserves)
apply anyway. She recommended that the words be deleted, and we concur with this and that
the submission point be accepted.

Objective 38.2.1 and Policies
Section 38.2 contains the ‘District Wide’ Objectives and Policies. Objective 38.2.1 and its
associated policies as notified read as follows:

38.2.1  The open space and recreation needs of the District’s residents and visitors are met
through the provision of a wide range of quality Open Space and Recreation Zones
that provide for passive and active recreation activities.

Policies

38.2.1.1 The design, development, management and maintenance of Open Space and
Recreation Zones shall provide for:

a) the needs of the community in the area in which the zones are located and the
needs of the wider community and visitors to the District;

b) the effective and efficient use of resources so as to ensure that Open Space
and Recreation Zones are multifunctional and fit for purpose;
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42.

43.

c) the maintenance and enhancement of integrated public access connections to
walking and cycling networks throughout the District, including along lake and
river margins;

d) the functional use of Open Space and Recreation Zones while ensuring they are
safe and attractive to users;

e) the location within which Open Space and Recreation Zones are situated,
responding to recognised natural character, landscape and heritage values; and

f) The provision of infrastructure necessary to service Open Spaces and Recreation
Zones, including recreation facilities and amenities.

38.2.1.2 Encourage multiple use of Open Space and Recreation Zones wherever possible and
practicable.

38.2.1.3 Protect and enhance ecological values, including habitats for indigenous fauna.

38.2.1.4 Protect open space, recreation and amenity values by managing the adverse effects
of, and conflicts between, different types of recreation activities.

38.2.1.5 Avoid activities that do not have a practical or functional need to be located within
Open Space and Recreation Zones, unless a particular activity:

a) is compatible with and does not affect the continued operation of established
activities;

b) does not preclude the development of new open space and recreation activities;
and

c) maintains and/or enhances the recreation and amenity values.

38.2.1.6 Provide a District Plan framework that establishes the roles, functions and activities
for each Open Space and Recreation Zones, within which the outcome of public
participation into the design, development, management and enhancement of
reserves can be implemented through processes other than through the Act, such as
reserve management plans.

Real Journeys Group?’ sought widespread changes to the district wide objectives and policies,
including Objective 38.2.1 and some associated policies.

Both Ms Black and Mr Farrell for the submitter took exception to the word “met” in Objective
38.2.1 on the basis that this implied that it was only the Council (and not parties such as the
Department of Conservation and private landowners such as ski field operators) that was
meeting the needs of residents and visitors. Ms Edgley was concerned that the amendments
sought by the submitters could result in the objective no longer specifying a defined ‘outcome’.

We agree that the Council is a major contributor to the provision of quality open space and
recreation, but we also agree that it is not the only contributor, which could be an issue under
the current policy wording where for example, resource consent may be sought for a ‘non-
Council’ recreational facility. At the same time, we remind ourselves that Chapter 38 relates to
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45.

46.

47.

48.

49.

50.

51.

land administered by the Council. Accordingly, we recommend that this part of the submission
be accepted in part and that the Objective 38.2.1 be amended to read as follows:

“That open space land and facilities administered by the Council make a major contribution
towards meeting the needs of the District’s residents and visitors for passive and active
recreation”.

ZJV?* requested that Policy 38.2.1.1 be amended by streamlining the wording. They also sought
that subclause (b) of the policy be amended by removing reference to multifunctional use and
adding the words “safe for users”, and the deletion of subclause (d) of the policy. The removal
of subclause (d) was also sought by the Kawarau Jet Services Holdings?®. The issue of safety was
also raised by Real Journeys Group who also, however, sought that Policy 38.2.1.1 be deleted
in its entirety.

Public Health South3° sought the amendment of subclause (d) to recognise and provide for users
of all ages and different physical capacities, and the addition of a new subclause (g) in relation
to providing functional and secure cycle and walking linkages.

Some open spaces, particularly in this District, serve a range of different functions and provide
for ‘adventure’ activities. We consider that recognition of the safety of users as raised by the
ZJV and Real Journeys Group is a valid concern, and is also recognised under section 5(1) of the
Act. We consider that the matter raised by Public Health South is valid with respect to walking
and cycling linkages, but is already addressed through subclause (c) of Policy 38.2.1.1. Similarly
meeting the needs of people of all ages and different physical capacities is a valid issue in the
District.

To address these matters, we recommend that the words “multifunctional” can be deleted from
subclause (b) of policy 38.2.1.1 as it is already addressed under Policy 38.2.1.2. Subclause (d)
of the policy is largely superfluous, and safety can be addressed through an addition to
subclause (b) of the policy.

We recommend that subclause (b) be amended to read:

“the effective and efficient use of resources so as to ensure that Open Space and Recreation
Zones are fit for purpose and safe for all users;”

We recommend that existing subclause (d) be deleted and replaced by the following:
“recognise and provide for users of all ages and different physical capacities;”

Accordingly, we recommend that the submission points by ZJV and Public Health South be
accepted in part.

Real Journeys Group also sought that Policy 38.2.1.3 be amended to only make reference to
“significant” ecological values. In response to a question, Ms Black elaborated her concern
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about the wording of this and similar policies on the basis that in her experience reporting
officers had a tendency to take somewhat ‘literal’ (rather than pragmatic) interpretations of
unqualified plan provisions.

While we acknowledge this concern, we are dealing here with publicly owned Council reserves.
We were concerned that there was a theme in the submissions by Ms Black and Mr Farrell on
Chapter 38 as a whole, that policy wording should be watered down in order to facilitate
‘efficient’ consent processes, and the commercial benefits of tourist development.

We note that section 6(c) of the RMA states as follows:

“The protection of areas of significant indigenous vegetation and significant habitats of
indigenous fauna”.

(our emphasis)

We also note that the proposed classification of Open Space and Recreation Zones under the
PDP specifically recognises the different function and character of areas administered by the
Council — for example it would be expected that within the Nature Conservation Zone a
considerably higher emphasis would be placed on the protection of indigenous vegetation and
fauna than perhaps in other zones contained in Chapter 38. It is also likely to be a zone where
ecological values are likely to be “significant”. We consider also that the standard of protection
given to indigenous vegetation and habitats on Council owned land could hardly be less than
that expected on private land.

In her reply evidence3!, Ms Edgley addressed the matter of ‘aspirational’ policies following a
query from the Hearings Panel in light of the Supreme Court decision on King Salmon®?. Her
response was that qualifiers to policies were acceptable provided they were clear and defined.
She noted that some Open Space and Recreation Zones will have existing ecological values to
protect while others were unlikely to have such features (e.g. the Active Sport and Recreation
or Community Purposes Zones).

Having regard to all of these factors, we consider Ms Edgley’s proposed amendment to Policy
28.2.1.3 provides a useful starting point for reviewing the policy. To this end, we consider it
would be useful to avoid simply paraphrasing the Act, while at the same time recognising the
classification of Open Space and Recreation Zones. We recommend that the submission point
by Real Journeys Group be accepted in part and the policy be reworded as follows:

“Promote the protection of existing ecological values having regard to the purpose, objectives
and policies specific to each Open Space and Recreation Zone, and opportunities for enhancing
natural values”.

Real Journeys Group also sought that a minor grammatical change be made to Policy 38.2.1.4.
We agree with Ms Edgley that no change to this policy is required and that this submission point
be rejected.
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Turning to Policy 38.2.1.5, Mr Farrell’s evidence for Real Journeys Group stated that:

“Consider that Policy 38.2.1.5 is very stringent and | support the amendments requested by
RJG (Real Journeys) so the focus of the policy is focused on the compatibility of new activities
with existing activities”*.

We were somewhat perplexed at this concern, given that subclause (a) of the policy states:
“is compatible with and does not affect the continued operation of established activities”.

Similarly, we are at a loss as to why this submitter seeks the deletion of subclauses (b) and (c)
which simply require that activities that do not have a practical or functional need to be located
with an open space and recreation zone do not preclude the development of new open space
and recreation activities and maintain or enhance recreation and amenity values. These seem
to us to be outcomes that would typically be expected as part of the management of the
Council’s open space and recreation network.

At this point we also acknowledge Ms Edgley’s comment>* that care needs to be taken to ensure
that the policy framework does not have the effect of attempting to regulate the entry of
competitors into the existing tourism market, to the extent that such activities are dependent
on the use of Council open space and reserves. We recommend that the submission point be
rejected.

Fire and Emergency New Zealand (FENZ) have sought that Policy 38.2.1.5 be amended as
follows:

“Avoid activities that do not have a practical, operational or functional need (including
enabling and protecting the health and safety and well-being of the community) to be located
within Open Space and Recreation Zones”.

The submission point is part of a wider submission which is also addressed below in section
3.11. We understand that this amendment was to provide policy support for amendments
sought to rules in order to enable fire stations to be located within Open Space Zones. While
we could readily appreciate the importance of fire and rescue activities, we did not hear any
evidence specific to the need to establish such facilities within these zones, which would have
provided us with the context required to better understand this submission. Otherwise, it
would not be our expectation that these kind of facilities (at least of a permanent nature) would
normally be located in Open Space and Recreation Zones. For this reason, the submission point
is recommended to be rejected.

There were a number of other submissions supporting all or part of the above objective and
policies, and these are recommended to be accepted in part in recognition of the amendments
made in response to submissions. There were no submissions on Policy 38.2.1.6.
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Objective 38.2.2 and Policies
Objective 38.2.2 and Policies 38.2.2.1 — 38.2.2.3 read as follows:

38.2.2  Objective — Recreation activities are undertaken and facilities constructed in a way
that maintains or enhances the values of open space areas and the recreation
opportunities available within the District.

Policies

38.2.2.1 Ensure activities undertaken and buildings and infrastructure are located and
constructed in a manner that maintains or enhances the amenity values of the
relevant reserve and surrounding environment, including natural, scenic and heritage
values.

38.2.2.2 Limit activities, buildings and structures to those compatible with the role and
function of the zone, and are necessary to maintain or enhance the anticipated use
or values of the zone.

38.2.2.3 Require areas surrounding buildings, structures, outdoor storage and parking areas
to be screened and landscaped to mitigate the visual impacts and maintain or
enhance amenity values.

Policies 38.2.2.4 and 38.2.2.5 are lengthy policies which deal with the scale and location of
buildings and structures, and with buildings and structures adjacent to outstanding natural
features or landscapes respectively.

Real Journeys Group sought the deletion of Policies 38.2.2.1 and 38.2.2.2. The submitter was
concerned that Policy 38.2.2.1 overlaps with Policy 38.2.2.4 in that both purport to deal with
the potential effects of buildings and structures. Ms Black expressed the view that Policy 38.2.2
was too onerous and did not take account of activities such as temporary events and filming
which do not fit the mould of ‘typical’ recreation activities.

We do not agree with the submitter’s relief to the extent that it seeks the deletion of these
policies, which are consistent with the outcomes sought under Objective 38.2.2 and which
properly recognise that activities, buildings and structures can potentially have an adverse
effect on the quality and amenity of reserves. We concur with Ms Edgley’s recommendation
that it is not necessary to delete the policies in terms of managing the effects of buildings and
structures, but that rather it would be appropriate to remove reference to buildings and
infrastructure from Policy 38.2.2.1, so that the policy focused on ‘activities’ instead, and Policy
38.2.2.4 focuses on the ‘effects’ of buildings and structures.

We recommend that the submission be accepted in part by amending Policy 38.2.2.1 to read as
follows:

Ensure activities are undertaken in a manner that maintains or enhances the amenity values of
the relevant reserve and surrounding environment including natural, scenic and heritage
values.
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We consider the submission by Real Journeys Group raises a potential issue with the wording
of Policy 38.2.2.2 given that the range and nature of activities on the District’s reserves can be
very diverse, and some are temporary in nature. Such activities may subject a reserve to
intensive activities over a short period of time, but do not necessarily detract from its values.
In particular the notified wording of the policy which stipulates that activities, buildings, and
structures be “necessary” to maintain or enhance anticipated land use values within a
recreation and open space zone, can be interpreted as unreasonably constraining. Instead, it is
the classification and sensitivity of the particular reserve which is the important issue.

Accordingly we recommend the submission point be accepted in part and that Policy 38.2.2.2
be reworded as follows:

Limit activities, buildings and structures to those compatible with the role and function of the
zone, and the sensitivity of the surrounding environment, and which maintain or enhance the
anticipated use or values of the zone.

Real Journeys Group sought that Policy 3.8.2.2.3 be amended by removing reference to the
screening of structures, outdoor storage and parking. We accept that it would not be
practicable in all cases for such facilities to be ‘screened’, but again bearing in mind that we are
referring to Council reserves, typically at least landscaping would be required to ‘soften’ rather
than ‘hide’ structures and car parking. There may be circumstances where screening is
appropriate, and the wording of the policy could be improved by replacing the word ‘and’ with
the word ‘or’. However, Ms Edgley advised that the definition of ‘landscaping’ in Chapter 2
already includes screening. Given the definition, we recommend that this submission be
accepted and the word ‘screened and’ be deleted from the Policy.

Policy 38.2.2.5 and subclause (e) of that policy read as follows:

Ensure that any buildings or structures located within, adjoining or nearby to an Outstanding
Natural Feature or Landscape, protect maintain or enhance those values by:

e) Ensuring trails, access and car parking areas (including associated earthworks) do not
degrade visual amenity values or disrupt natural character or landforms.

The basis of the relief sought by Real Journeys Group was that it is very difficult or impossible
in practical terms, to undertake development that does not degrade visual amenity values. We
suspect this again comes down to the concern expressed by Ms Black with respect to the
manner in which policy wording can be interpreted by reporting officers. For her part, Ms
Edgley argued that the policy should not be ambiguous with respect to land that is within an
ONF or ONL.

We consider that a further factor here is that the policy applies within Council reserves where
the Council’s consent would be required in any event for the nature of works that are
undertaken. It is not unreasonable in our view that development within open space and
recreation zones, particularly those parts within an ONL or ONF, be subject to stringent control.
As we indicated before, we think the Council is entitled to manage its reserves in a manner that
does not provide precedence to commercial development. We also think it is going too far to
assume that trails and access arrangements would inevitably detract from open space; and car
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3.4
79.

80.

81.

parking is an activity which justifies stringent control in the circumstances to which this
subclause applies. We recommend that this submission point be rejected.

Policy 38.2.2.6 as notified reads as follows:

Ensure the development and use of Open Space and Recreation Zones does not detract from a
safe and efficient network for the movement of people and goods, or the amenity values of
adjoining roads that are enjoyed by residents and visitors (such as walking, communal
meeting, view shafts).

Real Journeys Group sought amendments to Policy 38.2.2.6, again on the issue of the safe and
efficient movement of people on water bodies adjoining reserve areas. Ms Edgley considered
the issue of safety was already addressed in Policy 38.2.2.5 (a) and in Policy 38.2.2.6, although
this does not appear to be the case, at least with the former. To a limited extent, safety is partly
addressed under Policy 38.2.1.1 as proposed to be amended by our recommendations.
However we consider that the potential safety of activities both on reserves (and where
applicable, adjoining water bodies) is a relevant matter to be addressed. While we acknowledge
that safety is also addressed under other legislation, we note that a district council can regulate
activities on the surface of water bodies.

We recommend the Policy 38.2.2.6 be amended to focus on amenity values, while a new Policy
38.2.2.7 be introduced to address safety issues. On this basis it is recommended that the
submission be accepted in part and that Policy 38.2.2.6, and new policy 38.2.2.7 read as follows:

38.2.2.6 Ensure the development and use of Open Space and Recreation Zones maintains
the amenity values enjoyed by residents and visitors, such as walking, social
activities, and the protection of view shafts as seen from adjoining land and roads.

38.2.2.7 Ensure that the development and use of Open Space and Recreation Zones, and
the interface with the surface of water bodies adjoining these zones, is managed
to protect amenity values and to ensure the safe movement of people and goods.

Objective 38.2.3 and Policies
Objective 38.2.3 as notified reads as follows:

Commercial activities are limited to those that have a functional requirement to locate within
Open Space and Recreation Zones and do not degrade open space and recreation values.

Real Journeys Group sought that the words “do not degrade” be deleted from the objective. Ms
Edgley recommended that the wording of the objective be changed to:

Commercial activities are limited to those that have a functional requirement to locate within
Open Space and Recreation Zones and maintain open space and recreation values.

‘Degrade’ is a rather strong word. Given that it is accepted that some commercial activities
need to have a functional requirement to locate within open space and recreation zones (i.e.,
that is reserves administered by the Council), we consider a more appropriate wording is that
such development maintain the values of these spaces. This wording is more enabling and
positive than that contained in the objective as notified. We do not consider that the use of the
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83.

84.

85.

86.

87.

35
88.

word “maintain” implies that nothing can change. Change can occur provided it maintains open
space and recreation “values”.

This part of the submission is recommended to be accepted in part, and the wording amended
to that proposed by Ms Edgley.

Policy 38.2.3.2 as notified reads as follows:
Ensure that commercial activities do not degrade the quality, amenity values and landscape
values of open spaces.

Policy 38.2.3.3 as notified reads as follows:

Provide for commercial recreation activities that do not detract from the quality of the
experience of people partaking in other commercial recreation activities and other passive and
active informal recreation activities, having particular regard to the scale, intensity and
cumulative effects of commercial recreation activities.

Real Journeys Group again took exception to the use of the word “degrade” in Policy 38.2.3.2
and requested that it be replaced by the words “significantly degrade”. We consider that
consistent with our recommendation on the wording of Objective 38.2.3, that the words “...do
not degrade...” be replaced by the word “maintain”.

Submissions were also lodged by Queenstown Park Ltd*> and Remarkables Park Ltd*® with
respect to Objective 38.2.3 and Policy 38.2.3.2 seeking broadly similar relief to Real Journeys
Group. To the extent that these submission points have been addressed by the above
amendments, it is recommended those submissions be accepted in part.

With respect to Policy 38.2.3.3, it was the words “detract from” which were of concern to Real
Journeys Group in their submission, which the submitter sought to have qualified by the word
“significantly”. Again, we consider the use of the word “maintain” would be more appropriate
in this case, as it is with the overall objective and suite of policies associated with Objective
38.2.3. This is because the objective and policies are primarily concerned with two factors —
firstly, the need to establish a link between the commercial activities and the need to use the
open space and recreation resource itself, and secondly the effects of such use on the values of
the resource and other users. Policy 38.2.3.3 is somewhat more nuanced in that it is specifically
linked to effects on other commercial recreation activities and to the scale and intensity and
cumulative effects of those activities. We recommend that the wording of Policy 38.2.3.3 be
amended to read:

Provide for commercial recreation activities that maintain the quality and experience of people
partaking in other commercial recreation activities and other passive and active informal
recreation activities, having particular regard to the scale, intensity and cumulative effects of
commercial recreation activities.

Objective 38.2.4 and Policies
Policy 38.2.4.1 as notified reads as follows:
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90.

4.1
91.

4.2
92.

93.

5.1
94.

Provide recreation, commercial and public transport opportunities within Open Space and
Recreation Zones in a manner that preserves the natural character and nature conservation
values of lakes, rivers and their margins from inappropriate activities.

Real Journeys Group sought that the word “...preserves...” be replaced by “....supports the
preservation...”. Ms Edgley has supported this request on the basis that it realigns this provision
as a policy rather than an objective. We recommend that the submission point be accepted and
the policy amended as sought.

Real Journeys Group requested, as in other submissions, that this objective be amended with
respect to health and safety, by ensuring that commercial and recreation water surface
activities are not impacted by new activities. We consider that this matter is been addressed
earlier by way of our proposed addition of a new Policy 38.2.2.7 as discussed in paragraphs 76-
78 above, and for this reason this submission is recommended to be accepted.

SECTION 38.3 — NATURE CONSERVATION ZONE

Purpose
No submissions were lodged in respect of this section. We recommend it be adopted as
notified.

Objective 38.3.1 and Policies

The only submitter on the objectives and policies of the Nature Conservation Zone was the
Otago Fish and Game Council®’. Its submission related to Policy 38.3.1.1, specifically subclause
(d). This policy and subclause as notified reads as follows:

“Provide for appropriate use and development by:

d. identifying opportunities to enhance indigenous biodiversity in providing for these
opportunities to be realised as part of the mitigation of the adverse effects of subdivision
of adjoining land use and development within the zone”.

The submitter sought that the word “... indigenous....” be deleted. We note that the protection
of the habitat of trout and salmon (non - indigenous species) is provided for under section 7(h)
of the Act. We support the relief sought in the submission on the basis that the protection of
such habitats is appropriate, and recommend that the subclause be amended accordingly by
deleting the word “indigenous”.

SECTION 38.4 — INFORMAL RECREATION ZONE

38.4. Purpose

The Informal Recreation Zone contains the Ben Lomond Sub-Zone, which includes an area of
land on Bob’s Peak associated with the top and bottom stations of the Queenstown Skyline
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95.

5.2
96.

97.

98.

99.

100.

Gondola and associated facilities, the gondola corridor, the ZJV zipline operation, a parapenting
operation, and adjacent to the base station, the Kiwi Birdlife Park.

Kiwi Birdlife Park sought that the Purpose of the IRZ be accepted, and apart from a very minor
wording change we discuss presently, we recommend that this submission be accepted. zZJV*®
sought a minor wording change so that the final paragraph of the Purpose Statement is changed
from “...Zipline...” to “....Zipline operations....”. We recommend that this part of the submission
be accepted and the paragraph amended accordingly.

Objective 38.4.1 and Policies

Active Transport Wanaka*® supported the objective to the extent that it provides for active
transport networks, but sought that an active transport strategy and network masterplan be
established.

Objective — Use and development for informal recreation maintains and enhances the
environment.

Although rather general in its wording, the objective is seeking to ensure that development
within the IRZ enhances the environment, which would be taken into account in circumstances
where resource consents would be sought for subdivision and development within the zone.
We agree with Ms Edgley that the relief sought by the submitter would typically be addressed
through Transport Strategies or the Parks and Open Space strategy.

Further guidance is contained in the Land Development and Subdivision Code of Practice 2018.
These strategies are more appropriate for addressing non-regulatory initiatives of the kind
being promoted by the submitter, and for that reason this submission is recommended to be
rejected.

Skyline Enterprises Ltd** sought a new objective and six new policies specific to the Ben Lomond
Sub-Zone and in particular to the Skyline operations.

We note that the land within the Ben Lomond Sub-Zone is intensively used for recreation and
tourist based activities, and is an iconic part of the Queenstown visitor experience. The IRZ
Purpose Statement has a description which includes that the zone.

“... provides a basic informal recreation experience, including play opportunities (such as flat
kick around space) and offers areas for respite and relaxation. In addition the Informal
Recreation Zone is intended to provide physical links to other areas (such as cycle ways and
pedestrian access ways)”. It goes on to state that it “..... encompasses small reserves that
provide visual relief from the built environment...” and that “buildings and structures located
on the Informal Recreation Zone are generally limited to those that support informal recreation
and are typically small scale community buildings and structures”.
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102.

103.
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105.

It then goes on to state that the IRZ includes the Ben Lomond Sub-Zone which exhibits a visual
character and scale of building activity which offers a dramatic contrast in the intensity of
activity and scale of buildings compared to that described above. We were left with the
impression that the IRZ encompasses such a wildly diverse range of reserves and intensity of
public use, such that it is difficult to discern what the focus of the zone actually is. Certainly,
the intensity and scale of activities in the Ben Lomond Sub-Zone sits very uncomfortably with
the outcome expected for other reserves within the same zone.

It is apparent that the Council has concentrated its efforts on differentiating between active and
informal recreation, rather than between the intensity and scale of recreation undertaken on
reserves within the Active and Informal Recreation Zones. The latter has at least as much
significance for the scale of buildings and the kind of rules that might apply, as would be the
case with active versus informal recreation. The limitations of the Council’s approach were also
demonstrated by the submission relating to the land occupied by the Wanaka Yacht Club.
However any changes to the approach taken by the Council would require substantial redrafting
and are beyond the scope of submissions.

It is not surprising to us that, given the somewhat incoherent zone ‘Purpose’, objective and
policies applicable to the Informal Recreation Zone, Skyline Enterprises has sought to further
differentiate the Ben Lomond Sub-Zone. The Skyline facilities on Bob’s Peak are currently
subject to a resource consent process which will substantially expand the already large scale of
activities undertaken thereon. This in turn has potential implications for other activities within
the zone, particularly those of Kiwi Birdlife Park and the zipline activities undertaken by ZJV. In
addition to the objectives and policies, the submissions extend to rules and to a potential
extension to the Sub-Zone, as discussed later in this report.

The further submission from ZJV*! also supported (with wording amendments) a bespoke
objective and set of policies to apply to the Sub-Zone, with qualified support from Queenstown
parapenters®2.

The objective and policies as sought by Skyline Enterprises and outlined in the evidence of Mr
Dent for the submitter, were as follows:

38.4.2  Objective — the future growth, development and use of the Ben Lomond Sub-Zone as
an Icon destination for residents as well as domestic and international tourists is
enabled subject to maintaining the landscape and amenity values of the surrounding
ONL.

Policies

38.4.2.1 Control the visual impact of buildings, passenger lift systems, earthworks and
infrastructure associated with commercial and commercial recreation activities.

38.4.2.2 Ensure that buildings, passenger lift systems and infrastructure associated with
commercial and commercial recreation activities are not highly prominent on the
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107.

108.

skyline and remain subservient to the view of Walter Peak when viewed from the
north-east (Malaghans Road/Gorge Road).

38.4.2.3 Provide for and maintain Gondola access between Brecon Street and Bob’s Peak
including necessary removal of exotic conifers subject to landscape rehabilitation in
the event of conifer removal.

38.4.2.4 Ensure the removal of exotic conifer trees in areas other than the Gondola corridor
mitigates the post-harvest adverse effects on landscape and visual amenity through
landscape rehabilitation.

38.4.2.5 Provide for the continued operation of an informal airport within the Ben Lomond
Sub-Zone where the adverse effects on health, safety and amenity are mitigated
through the management of the frequency and intensity of daily and weekly flight
operations and separation distances from incompatible activities.

38.4.2.6 Control the effects of commercial and commercial recreation activities on amenity
values to the management of their scale, nature and intensity.

Given our earlier discussion with respect to the somewhat unfocused character of the Purpose,
Objective and Policies applying to the IRZ, we agree with the submitter that differentiation is
clearly justified with respect to the Ben Lomond Sub-Zone. We note that, in principle, this was
accepted in part in Ms Edgley’s evidence®. She opposed the addition of a further objective, but
supported the incorporation of the proposed policies 38.4.2.1 and 38.4.2.2 drafted by Mr Dent,
and an amalgam of policies 38.4.2.3 and 48.4.2.4. She did not consider that proposed Policies
38.4.2.5 and 38.4.2.6 were necessary. One observation we would make about Mr Dent’s
proposed wording was that it offered scant regard to other activities within the Sub-Zone,
although ZJV did not appear to explicitly seek the recognition of its activities at a policy level.

Overall, we prefer the evidence of Mr Dent. The very generic wording of objective 38.4.1 would
be of little assistance to a decision-maker considering an application in the Ben Lomond Sub-
Zone. We recommend that the new Objective 38.4.2 proposed by Skyline Enterprises be
accepted and incorporated into Part 38.4 of Chapter 38, subject to wording changes to make it
outcome focussed. We recommend it read:

Objective — Use and development of the Ben Lomond Sub-Zone provides a high-quality
destination for residents, and domestic and international tourists, while maintaining the
landscape values and amenity values of the surrounding Outstanding Natural Landscape.

We agree with and accept Skyline Enterprises’ submission and Ms Edgley’s recommendation
with respect to proposed Policies 38.4.2.1 and 38.4.2.2. We prefer the wording of Mr Dent with
respect to maintaining separation between proposed Policy 38.4.2.3 and 38.4.2.4 as the former
specifically relates to the gondola corridor (which must be clear of trees), and other land within
the Sub-Zone where consideration must be given to the effects of removing the exotic conifer
trees.
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Proposed Policy 38.4.2.5 addresses a completely different issue, this being the proposed
extension of the sub-zone to provide for an informal airport for helicopter landings on a new
site to the north of the Skyline lease area adjacent to the ‘fire pond’ (effectively the highest
portion of the Skyline lease). We go on to address this matter later in Section 23.1 of this report.

However in the interim, and based on our later reasoning and recommendation, we agree with
Mr Dent that the new policy 38.4.2.5 outlined above be incorporated into Part 38.4 of Chapter
38, with one additional amendment. We consider that mention should also be made of the
flight paths for helicopters approaching and departing the site, noting this was a concern raised
in submissions. Accordingly we recommend it be amended to state:

Provide for the continued operation of an informal airport within the Ben Lomond Sub — Zone
where the adverse effects on health, safety, and amenity are mitigated through the
management of the frequency and intensity of daily and weekly flight operations, flight paths,
and separation distances from incompatible activities.

Both the submitter and Ms Edgley agreed that proposed Policy 38.4.2.6 was unnecessary and
duplicated existing provisions in the plan, notably Policies 38.4.1.2 and 38.4.1.5.

Kiwi Birdlife Park* sought that Objective 38.4.1, Policy 38.4.1.2, and related policies, and any
district wide objectives and policies, be amended to provide direct support for commercial
activities that enhance wildlife and nature conservation values. The submitter also sought that
Policy 38.4.1.2 be amended to encourage commercial activity, through amended objectives or
policies provided in the submission. In the course of the hearing, Mr Kavanagh presented
evidence which acknowledged that up to 100m? of retail space was permitted in the IRZ** which
he conceded would be satisfactory, and we did not hear any evidence as to the likelihood for
increases in the scale and nature of retailing on the site.

We note that Policy 38.4.1.2 states as follows:

Encourage commercial recreation activities and related commercial activities to complement
and enhance other uses and experiences in the Informal Recreation Zone while at the same
time maintaining or enhancing the landscape and amenity values of the zone.

(our emphasis)

We appreciate and understand the need for complementary retail activities at the Kiwi Birdlife
Park, but given the above, we did not consider it was necessary to make further policy changes.
Accordingly, we recommend the submission be rejected.

Kiwi Birdlife Park also sought that a new Policy 38.4.1.10 be included within the Ben Lomond
Sub-Zone to address its concerns that any new proposals do not have adverse effects on the
Park’s established operations, noting in particular the sensitivity of conservation activities on
the site. We agree these are important considerations, but note that they are already addressed
under Policies 38.2.1.4, 38.2.1.5(a) and 38.2.3.3 as amended by our recommendations. While
these apply to all Open Space and Conservation zones, we think this is appropriate as the effects
of activities on other users within a reserve can occur across a range of locations as well as the
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6.1

117.

6.2

118.

119.

120.

8.1

121.

Ben Lomond Sub-Zone. We recommend that this aspect of the submission be rejected on the
basis that the matter of concern is already addressed.

QAC?* sought that Objective 38.4.1 and Policies 38.4.1.2 — 38.4.1.6 be retained as notified and
this submission is recommended to be accepted. Christine Byrch*’ supports Policy 38.4.1.3 and
this submission is also recommended to be accepted.

SECTION 38.5 — ACTIVE SPORT AND RECREATION ZONE

Purpose
No submissions were lodged in respect of this section. We recommend it be adopted as
notified.

Objective 38.5.1 and Policies

Active Transport Wanaka®® has sought implementation of a policy for the Active Sport and
Recreation Zone (ASRZ) to increase awareness of active transport and to enhance recreational
trail networks, cycling and walking linkages within the zone and other zones, to create a
contiguous network to assist residents and visitors to move through and around
neighbourhoods, and to other destinations, thereby providing an alternative and sustainable
mode of transport.

The reporting officer noted that land zoned ASRZ is identified as being primarily used for
organised sports, is relatively small and tends to be scattered throughout the District. The
District-Wide Policy 38.1.1.1(c) addresses the matter of provision of walkways and cycleways
which gives effect to Strategic Policies 3.2.2.1and 4.2.2.2. We concur with her recommendation
that further specific inclusion within the ASRZ would duplicate these provisions and recommend
that the submission be rejected.

SECTION 38.6 — CIVIC SPACES ZONE

No submissions were lodged in respect of the purpose or objective or policies for this zone. We
recommend they be adopted as notified.

SECTION 38.7 — COMMUNITY PURPOSES ZONE
Purpose

No submissions were lodged in respect of this section. We recommend it be adopted as
notified.
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Objective 38.7 and Policies

Loris King*® submitted that the purposes of the Community Purposes Zone be made clearer and
aligned with the 2016 Parks and Open Space Strategy particularly with respect to the
construction of buildings.

The CPZ Purpose Statement describes the zone as:

“.. open space areas that play a significant community function, including libraries, halls and
recreation centres. It also provides specifically for cemeteries, golf courses, campgrounds and
areas that have a significant passive recreation function that are not otherwise encapsulated
in other zones, such as the Queenstown Gardens. Community buildings and associated
activities are generally provided within the Community Purposes Zone”.

Activities permitted within the CPZ*° include informal recreation, public amenities, gardens
including botanic and community gardens, parks maintenance, recreation facilities, education
and research facilities directly related to the open space area and organised sport and
recreation with other activities as discretionary activities requiring resource consent. Buildings
are permitted up to a maximum floor area of 100m2. We consider it is apparent that the CPZ
specifically anticipates activities having high levels of public use, and that the scale and range of
buildings permitted within it are appropriate. It is recommended that the submission point be
rejected.

ADDITIONAL OBJECTIVES AND POLICIES SOUGHT

Queenstown Airport Corporation Submission
QAC>! sought a new zone wide Objective (to be numbered 38.2.5) and Policy (to be numbered
38.2.5.1). It is also sought an additional rule which will be addressed later in this report.

The proposed objective and policy would read as follows;

Objective 38.2.5
Queenstown airport is protected from the reverse sensitivity effects of Activities Sensitive to
Aircraft Noise

Policy 38.2.5.1

To prohibit the location of any new Activity Sensitive to Aircraft Noise on Open Space and
Recreation zone land within the Air Noise Boundary or Outer Control Boundary for Queenstown
Airport.

The protection of airport operations is specifically recognised under the Strategic Policies in
Stage 1 of the PDP, notably Policies 3.3.5, 4.2.2.16, 4.2.2.17 and 4.2.2.18. We note that there
is a different or ‘layered’ management approach across different zone provisions relating to
noise sensitive activities (ASAN) within the noise contours surrounding Queenstown Airport.
These activities are prohibited in the Rural Zone, but are subject to mitigation measures in the
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128.

129.

130.

9.2

131.

132.

Residential Zones. For the Shotover Delta area, it is proposed that it be zoned for Informal
Recreation, where ASAN would be a non-complying activity, rather than a prohibited activity as
it was under the Rural Zoning. This was a matter of concern, expressed by Mr Kyle for
Queenstown Airport®2. He sought that prohibited activity status be continued under the
Informal Recreation zoning.

Ms Edgley noted that, under the Proposed Otago Regional Policy Statement®3, in relation to
activities resulting in reverse sensitivity effects on nationally or regionally important
infrastructure (which includes Queenstown Airport), the establishment of activities that may
result in reverse sensitivity effects are to be “restricted” while “significant” adverse effects on
the functional needs of such infrastructure should be avoided. In practical terms, she also noted
that a blanket prohibition on ASAN within the Informal Recreation Zone would capture the
development of travellers accommodation at the Frankton Motor Camp, which she considered
would be nonsensical given it was surrounded by a residential zone in which residential
development was subject to mitigation measures.

We accept that it is appropriate that Council reserve land should be incorporated in the Open
Space and Recreation Zones. We readily appreciate the importance of protecting the airport
from incompatible activities, but we are satisfied that the range of activities provided for under
the Informal Recreation Zone are very limiting and similar to those in the Rural Zone, and in the
case of commercial recreation are more restrictive. We consider that non-complying status for
new activities and the application of noise mitigation measures is appropriate.

For these reasons, we consider that the submission of QAC should be accepted in part, by the
inclusion of a new Objective 38.2.5 and accompanying Policy 38.2.5.1 respectively, reading as
follows:

Objective — Activities sensitive to aircraft noise within the Queenstown Airport Air Noise
Boundary or Outer Control Boundary are avoided or managed to mitigate noise and reverse
sensitivity effects.

Policy — Require buildings that contain an Activity Sensitive to Aircraft Noise and located within
the Queenstown Airport Air Noise Boundary or Outer Control Boundary to be designed and
built to achieve an internal design Sound level of 40 dB Lan.

Fire and Emergency New Zealand Submission

FENZ>* sought that additional provisions be added to the PDP to recognise the importance of
firefighting and emergency services, and provision for firefighting facilities, and access to water
for firefighting. These included requested amendments to policies and rules in Open Space and
Recreation Zones.

Ms Edgley’s report dealt with both the background and content of the FENZ submission in
considerable detail®®. FENZ did not attend the hearing to respond or present evidence.
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Ms Edgley explained that the Hearing Panel’s Report 9A recommended rejection of a submission
by FENZ seeking a definition of “Emergency Service Facilities”. Accordingly fire stations and
related facilities would fall under the definition of a “Community Activity”. She considered there
was a potential for such facilities to have adverse effects, citing the example of a 15m high hose
drying tower. She opined that such facilities would be more likely to be located in an urban
zone. However she did consider there was a need to provide through the rules, provision for
firefighting water supply and vehicular access for emergency and firefighting purposes. This
would include rules sought by FENZ respect to requiring activities to provide an adequate water
supply, firefighting water connections, and access arrangements.

In our assessment of the rules in Part 38.10 (Table 38.2), we agree that it would be appropriate
to provide a standard requiring for water supply for firefighting, and access for firefighting
vehicles. These matters are addressed later in this report in paragraphs 177 — 178.

As a consequential amendment, we consider it will be both appropriate, and within scope, to
provide a policy supporting the proposed rules. Accordingly we recommend accepting in part
the submission of FENZ, and as part of giving effect to their wider submission, we also
recommend the following new policy 38.2.1.7 be added to the chapter:

38.2.1.7. Provide adequate firefighting, water, and fire service vehicle access to ensure an
efficient and effective emergency response.

FENZ also supported objective 38.7.1 and Policies 38.7.1.1 and 38.7.1.3 and we recommend
that these submission points be accepted.

SECTION 38.8 - OTHER PROVISIONS AND RULES

General Amendments

Clause 38.8.1 draws attention to ‘District Wide’ rules in other Chapters, and Clause 38.8.2
contains Advice Notes. Consistent with the approach taken by the Hearing Panel with respect
to the Stage 1 chapters, we recommend the heading of 38.8.2 be renamed under Clause 16(2)
to “Interpreting and Applying the Rules”. We also recommend under Clause 16(2) that those
matters which are clearly advice notes in 38.8.2 be moved into a new Section 38.8.3 Advice
Notes.

Advice Notes

Transpower New Zealand®® requested that Advice Note 38.8.2.8 be amended to make it clear
that proposals for building structures and sensitive activities, as well as earthworks, needed to
be cross referenced to Chapter 30 ‘Energy and Utilities’. While we were uncertain whether any
parts of the Open Space and Recreation Zones were affected by lines forming part of the
National Grid, we agree with Ms Edgley that this was likely*’. We also agree that other activities
besides earthworks could be potentially affected, and accordingly we recommend that the
submission point be accepted.

We recommend that 38.8.2.8 be moved to be under 38.8.3 and amended to read:
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144.

145.

Land use activities within the National Grid Yard or Electricity Distribution Corridor are managed
in Chapter 30 Energy and Utilities.

As part of their submissions, QAC®® requested that a further advice note be added to the end of
the Advice Notes under Clause 38.8.2 — or alternatively a site-specific rule. This note would
refer to the potential for developing buildings or structures which might intrude into the airport
approach and protection surfaces adjacent to Queenstown Airport. The only land which we are
aware could be potentially affected by such activity would be development within the
Queenstown Event Centre site, which is part of the Community Purpose Zone.

The land use restrictions associated with these provisions are contained in Chapter 37,
Designations, Part D 3. Given this context, rather than a further site-specific rule, we
recommend the addition of the following new 38.8.2.4 as sought by the submitter:

Activities, buildings and structures proposed to be established within the vicinity of Queenstown
Airport, are referred to Chapter 37: Designations, Part D3 which explains the Airport Approach
and Protection Measures, and Airport Protection and Horizontal and Conical Surfaces for
Queenstown Airport. Land use restrictions associated within these areas are described in in
that section. Persons who wish to undertake activities or develop buildings or structures which
enter into these surfaces are advised to consult with the relevant requiring authority and the
Civil Aviation Authority.

Real Journeys Group requested that the Advice Notes be relocated to the end of Chapter 38.
This matter was not raised further by the submitter in evidence to the hearing, and Ms Edgley
advised that the amendment proposed would result in the chapter format being inconsistent
with other Stage 1 decision chapters. Accordingly we recommend that this submission point be
rejected.

RULE 38.9 — ACTIVITIES

Table 38.1 — Activities Open Space and Recreation Zones
Part 38.9 ‘Rules — Activities’ as notified comprises Table 38.1 listing 37 activities and their
activity status within each of the Open Space and Recreation Zones and their internal subzones.

Real Journeys Group sought that all activities listed in Table 38.1 as non-complying activities be
reclassified as fully discretionary activities. Remarkables Park Ltd>® opposed a non-complying
status for activities not listed in Table 38.1 as per Rule 38.9.1.

Under the ODP, activities not specifically listed are deemed to be permitted activities. This
presumption has been reversed under the PDP, which has also moved from an ‘effects based’
to an ‘activity-based’ method of regulating activities. This is the approach which is been taken
in all other chapters. With respect to individual activities, we have taken the approach of
assessing the status of each activity individually on its merits where this is been raised through
submissions, rather than a wholesale reclassification of activities from non-complying to
discretionary. We recommend that these submission points be rejected.
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TJ Investments Pte. Limited® opposed Rules 38.9.9 (education and research facilities), 38.9.16,
38.9.17 (restaurants and cafes), 38.9.27 (recreation trails), 38.9.28, and 38.9.29 (vehicle access
and car parking areas). The basis of this opposition is that such uses would be inappropriate in
Coronet Forest, which, as notified, is zoned as Informal Recreation Zone. A separate submission
by the Millbrook Country Club (and other submitters) sought that Coronet Forest be rezoned as
Nature Conservation Zone. This matter of the zoning is addressed later in this report in Section
24.2, where we recommend the forest be rezoned Nature Conservation.

Under the zoning of Nature Conservation, the permitted activity status of an education and
research facility would remain the same. Restaurants and cafes accessory to a permitted
activity further than 50m from a residential zone would be a non-complying rather than a
controlled activity; restaurants and cafes accessory to a permitted activity within 50m of a
residential zone would be non-complying rather than discretionary; recreation trails would
remain a permitted activity; vehicle access and car parking areas accessory to permitted
activities would remain a controlled activity up to 200m?; and construction of vehicle access and
car parking areas accessory to permitted activities exceeding 200m? would be discretionary
rather than restricted discretionary.

The change in the zoning of Coronet Forest in response to another submission means that some,
but not all, of the activities of concern will have a more restrictive activity status, as sought by
the submitter. It is considered that accessory education and research facilities would not be
inappropriate on this site, and recreation trails are considered appropriate in view of the long-
term intention to harvest the existing forest and supplement existing horse trails with biking
and walking trails. Itis recommended that this submission point be accepted in part, essentially
as a consequence of rezoning.

Kirimoko No.2 sought that Rules 38.9.16 and 38.9.17 (restaurants and cafes) within the IRZ be
changed from discretionary to non-complying in status, and that Rule 38.9.18 (retail activities)
in the IRZ be changed from permitted to discretionary in status. Ms Edgley drew attention to
the content of Policy 38.4.1.2, which states:

Encourage commercial recreation activities and related commercial activities to complement
and enhance other uses and experiences in the Informal Recreation Zone while at the same
time maintaining or enhancing the landscape and amenity values of the zone.

We also note that all of these activities must be accessory to a permitted activity, and are
subject to activity standards such as height (6m)®! and site coverage (100m2)%%. We consider
the rules proposed for these activities are appropriate respect to their status and having regard
to the standards applicable. We recommend that the submission point be rejected.

Bridesdale Farm Developments Ltd®® sought that Rule 38.9.20 be amended so that commercial
recreation activities in the Active Sports and Recreation Zone be either restricted discretionary
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or controlled in status. Under this rule as notified this activity would be fully discretionary in
status and is only restricted discretionary in status in the Civic Spaces and Community Purposes
Zones which anticipate much more intensive development than either the Informal Recreation
or Active Sport and Recreation Zones.

This is part of a much broader submission relating to the zoning of Bridesdale land north of the
Kawarau River. This matter is addressed later in this report in Section 26.1. Meanwhile, we
note that commercial recreation activities are not anticipated under Policy 38.5.1.1 which is
specific to the Active Sport and Recreation Zone, and we do not consider it is appropriate
through restricted discretionary activity status to signal that the activity is broadly appropriate
throughout the zone in the District. We recommend that the submission point be rejected.

Wanaka Golf Club Inc® requested that Rule 38.9.21 be amended so that commercial activities
and buildings associated with, and on the same site as, recreation activities, be a permitted
activity. Ms Edgley noted® that it was apparent there had been a typographical error, and that
the submitter’s reference should have been to Rule 38.9.20 (commercial recreation activities)
rather than commercial activities. We did not hear from the Golf Club during the course of the
hearing.

A specific concern raised by the Golf Club was that the hire of a golf professional for instruction
purposes would amount to a commercial recreation activity, requiring resource consent. Ms
Edgley confirmed that it was not the intention that this be the case, but was of the opinion that
such a person would fall under the ambit of Rule 38.9.14 (Organised sport and recreation) which
is a permitted activity in the Community Purposes Zone (Golf Sub-Zone).

We agree with Ms Edgley that the activities undertaken by the Golf Club would fall under the
definition of Organised Sport and Recreation®. As such, we are satisfied that the activity of
concern to the Golf Club would be a permitted activity. We recommend that the submission
point seeking that commercial recreation activities be permitted be rejected, although we
consider that the intent behind the submission has been largely satisfied as explained above.

Active Transport Wanaka®” supported the permitted activity status of recreation trails in all
Open Space and Recreation Zones, and the Queenstown Trails Trust supported the permitted
activity status of recreation trails under Rule 38.9.27. We recommend that these submission
points be accepted. Kawarau Jet Services® supported the provisions in Activity Table 38.1, and
we recommend that this submission point also be accepted.

The Wanaka Yacht Club®® sought that “the parking or placing of any motor vehicle, boat,
caravan, trailer, material or equipment associated with a permitted activity is permitted in the
Active Sport and Recreation Zone”. Ms Edgley noted that under Rule 29.4.3 in notified Chapter
29 Transport, parking for activities listed in table 29.5 is a permitted activity. However Ms Edgley
stated that under notified Rule 29.3.3.6, activities on zoned land outside of roads are also

64
65
66
67
68
69

Submission 2277

C. Edgley, Section 42A Report paragraph 21.12
Ibid, paragraphs 21.14 —21.15

Submission 2078

Submission 2290

Submission 2232

27



158.

159.

160.

161.

162.

subject to the zone specific provisions; and provisions relating to activities outside of roads in
that chapter do not override zone specific provisions’. Rules 38.9.28 and 38.9.29 in this chapter
provide for the construction of access and parking for permitted activities up to 200m? as a
permitted activity in the Active Sport/Recreation Zone. Vehicle access and car parking areas
beyond 200m? in size are a restricted discretionary activity. She added that storage facilities
are addressed through controls on buildings.

We consider that larger areas of parking or vehicle/equipment storage can create significant
adverse visual effects, and displace other activities, bearing in mind that this chapter is
concerned with Council reserves, and not commercial land. On that basis, we consider the level
of regulation in the zone as notified is appropriate, and that the submission point be rejected.
We note however that this is part of a wider submission concerning the zoning of the land on
the foreshore of Lake Wanaka adjacent to the Yacht Club. This is addressed later in Section 29.1
of this report.

Ngai Tahu Property Ltd”* sought that two additional rules be included in Table 38.1 specifying
that bus shelters and bicycle parking be a permitted activity in the Informal Recreation Zone
and the Active Sports and Recreation Zones. Ms Edgley submitted that in her opinion, bus
shelters and bicycle parking falls within the scope of a “public amenity” under Rule 38.9.3, which
is a permitted activity in both zones. Although not defined as an activity under Chapter 2, she
considers that public amenities are facilities made available to the public without charge and
that accordingly these activities did not need to be specified in a rule. We agree, and
recommend that the submission points be rejected for this reason.

Kiwi Birdlife Park Ltd”? sought that the activity table be amended to provide for commercial,
retail and restaurant/cafe activity, ancillary to the Kiwi Birdlife Park operations, as a permitted
activity. (This rule is discussed later from paragraph 189 of this report).

Kiwi Birdlife Park Ltd also sought an amendment to Rule 38.9.26 to provide for the keeping,
breeding and management of wildlife, to which Ms Edgley’s response was that the rule
specifically provided for “species protection and conservation management works”. While we
appreciate the submitter’s wish to avoid unnecessary consenting requirements, we agree with
Ms Edgley that the wording of the rule clearly encompasses the protection and conservation
work undertaken by the submitter. For this reason, we recommend that the submission point
be rejected.

QAC”® requested a rule be added to Part 38.9 in addition to the Objective and Policy discussed
earlier in paragraphs 121-126. The rule that they have specifically sought would read as follows:

Rule 38.9.38 Activities Sensitive to Aircraft Noise within the Air Noise Boundary or Outer
Control Boundary at Queenstown Airport.
(Prohibited in all zones)
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Ms Edgley was opposed to the relief sought on the basis that the rule would seek to prohibit
Activities Sensitive to Aircraft Noise (ASAN) in circumstances where such activities can be
managed through a requirement for noise insulation. Instead, she proposed that a new activity
standard be added instead under Part 38.10.7*

The recommended rule would read as follows:

Table 38.2

Standards for Activities in the Open Space and Recreation zones
Rule 38.10 12

Activities Sensitive to Aircraft Noise

New buildings or additions to existing buildings containing Activities Sensitive to Aircraft Noise
located within the Queenstown Airport Air Noise Boundary or Outer Control Boundary shall be
designed to achieve an indoor Design Sound Level of 40dB within any Critical Listening
Environment (based on the 2037 Noise Contours) and ventilated in accordance with Rule
36.6.2.

(Non —Complying Activity)

We agree that this would be an appropriate approach to apply within the Open Space and
Recreation Zones subject to airport noise, and is consistent with urban zones. We recommend
that the submission point be accepted in part and that the above provisions be added as a new
Rule 38.10.

RULE 38.10 — STANDARDS

General Issues Raised

Real Journeys Group sought that matters of discretion include consideration of the ‘benefits 'of
a proposal, with respect to Rules 38.10.1, 38.10.2, 38.10.4, 38.10.5, 38.10.6, 38.10.7, and
38.10.10. Similar amendments have been sought with respect to provisions in Chapter 29
Transport.

This issue has arisen across other chapters and is specifically addressed in some detail in section
3.1 of Report 19.1. For the reasons given therein, we recommend that these submission points
be rejected.

Real Journeys Group sought that non-compliance with the Rules 38.10.1 (buildings), 38.10.2
(buildings), 38.10.3 (recession planes) and 38.10.8 (recession planes) be changed from
discretionary to restricted discretionary, with the addition of matters of discretion.

We are mindful that Chapter 38 concerns the regulation of activities within Council parks and
reserves. Bearing this in mind, we agree with Ms Edgley” that full discretionary status enables
consideration of other relevant documents, and in particular open space strategy documents,
community plans and in particular Reserve Management Plans. For this reason, we consider it
is appropriate for these rules to continue to apply discretionary activity status where buildings
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and structures breach the thresholds in part 38.10. We recommend that the submission points
be rejected.

Fire and Emergency New Zealand’® sought that Rules 38.10.1, 38.10.2, and 38.10.4 be amended
to include an exemption for emergency service facilities. As described earlier in in our
discussion of the relief sought by FENZ in paragraphs 127-132, we were satisfied that it would
be appropriate to add standards to the rules in Table 38.2 for water supply and access for
firefighting facilities. We recommend the adoption of the following standard as proposed by
Ms Edgley with the non-compliance status of Restricted Discretionary’’:

Standards for Activities in the Open Space and Recreation Zones

Water supply and access for firefighting.
All new buildings over 20m? in area that are not connected to the reticulated water supply must
make the following provision for firefighting:

38.10.11.1 A water supply of 45,000 litres; and

38.10.11.2 A hardstand area adjacent to the firefighting water supply connection of a minimum
width of 4.5 m and a minimum length of 11 m; and

38.10.11.3 A firefighting water connection located more than 6 metres but not less than 90
metres away from the building; and

38.10.11.4 Access from the property boundary to the firefighting water connection of a minimum
width of 4.5 metres

Discretion is restricted to:

a) the extent of compliance with any national standards for firefighting water supply;
b) the accessibility of the firefighting water connection

c) point for fire service vehicles;

d) Whether and the extent to which the building is assessed as a low fire risk;

e) Any advice that may have been received from Fire and Emergency New Zealand.

Providing this relief also satisfies two submission points by FENZ seeking that new standards be
added for water supply for firefighting and access for firefighting. On the basis of the above
amendments to Part 38.10, we recommend that the submission of FENZ be accepted in part.
However given the relief proposed, we do not accept that it is then necessary to provide
exemptions from Rules 38.10.1, 38.10.2, and 38.10.4, and this part of their submissions are
recommended to be rejected.

Rule 38.10.1 - Building Height

Rule 38.10.1.2 specifies a maximum height of 6m for buildings in the Informal Recreation Zone.
This has been opposed by Kiwi Birdlife Park’®, who has sought a 10m height limit. The
submitter’s position is somewhat unusual, because the ‘building’ is in the form of a bird aviary.
The aviary consists of a netting structure supported by poles, but which still falls within the
definition of ‘building’.
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175.
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177.

We disagree with the officer’'s recommendation to decline this submission point. No
submissions were received in opposition to the relief sought. Secondly, the structure concerned
is of a highly specialised nature and we are satisfied that a 10m height is necessary for the
management and conservation of protected birds. Given its location and character, it would not
have the same effect as a solid structure of that height. In any event, it would be difficult to see
how consent could be declined should an application be made. In addition, we consider there
is some force in Mr Kavanagh’s complaint that the Council’s position seems inconsistent with
that relating to the proposed height of the adjoining Skyline terminal buildings’®.

In normal circumstances, we would agree with the officers that creating a multitude of
exceptions is generally undesirable as it can undermine the coherence of a plan. However we
also consider that account has to be taken of the particular circumstances that may apply in
particular cases, and we consider this is a good example of such a circumstance. Accordingly,
we recommend that the submission point be accepted, and the following exception be added
to Rule 38.10.1.2:

Except for any aviary at Kiwi Birdlife Park, where the maximum height shall be 10m.

Bridesdale Farm Developments Limited®® sought that Rule 38.10.1.3 be amended to increase
building height limit from 10m to 12m in the Active Sport and Recreation Zone. This is a zoning
sought by the submitter for land adjacent to Bridesdale and the Kawarau River, and is effectively
a bespoke provision aimed at accommodating possible building development as part of the
rezoning their site, a wider issue which is addressed later in this report. We recommend that
this submission point be rejected, having regard to the discussion in Section 26.1.

Rule 38.10.2 — Ground Floor Area of Buildings

Rule 38.10.2 regulates the ground floor area of buildings. Rule 38.10.2.6 applies to the
Community Purposes Golf Sub-Zone and provides for a maximum floor area of 600 m2. The
Wanaka Golf Club®! sought that Rule 38.10.2.6 be amended to allow for a total floor area greater
than 600m2. In its submission, the Club pointed out that in addition to its clubhouse, the
buildings on the golf course (both approved and consented) amount to 1130m2. The Club
argues that the 600m? threshold is unrealistically low for golf club facilities generally, and that
buildings typically expected in association with this activity would not have a significant impact
given the land area occupied by golf courses (56 ha in the case of the Wanaka Golf Course).

While we see some merit in the Club’s argument, it is not simply the floorspace of buildings
relative to the size of the whole site, but the size, location, and visual impact of buildings as seen
from within the Sub-Zone and from beyond it. 600m? s still a substantial building, and restricted
discretionary activity status is not particularly onerous in this context, and bearing in mind that
the golf course is located on a public reserve. We recommend that the submission point be
rejected.
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179.

12.6
180.

181.

182.

Rule 38.10.4 — Setback from Internal and Road Boundary

Rule 38.10.4 stipulates setbacks required from internal and road boundaries. QAC® sought that
Rule 38.10.4 be amended to require that the setback from internal and road boundaries be
amended to require buildings and structures to be set back 1.5 m where it adjoins the Airport
Zone. Ms Edgley noted that the rule specifies that where a site adjoins another zone, buildings
shall be setback from the boundary the same distance as required by the setback from internal
boundaries of the adjoining zone. She went on to explain that where an Open Space Zone
adjoins the Airport Zone, Rule 17.5.2.2 requires a setback for buildings adjoining a zone (other
than the Residential Zone or a public road) to be 3 metres. This actually provides greater
protection than the relief sought in the submission. Given this clarification, we recommend that
the submission point be rejected.

Rule 38.10.5 — Setback of Buildings from Water Bodies

The Otago Game and Fish Council® supported Rule 38.10.5 but sought that the word
“indigenous” be removed where reference is made to biodiversity values in the matters of
discretion. This is consistent with the relief sought by the submitter earlier on Policy 38.3.1.1.
We recommend that the submission point be accepted and that the matter of discretion refer
to “Biodiversity values”.

Rule 38.10.6 — Outdoor Storage
Rule 38.10.6 relates to Outdoor Storage. Rule 38.10.6.1 as notified reads as follows:

Outdoor storage and the storage of waste and recycling shall be screened from public places
and adjoining zones by planting, solid walls, solid fences or any combination of these to 2m in
height along the length of the outdoor storage area. Where such screening is by way of
planting it shall be for a minimum depth of 3m as well as 2m high.

Wanaka Golf Club® pointed out that the rule as currently drafted would require screening from
every potential frontage point noting that public places are defined in Chapter 2 of the PDP as
including all reserve land to which the public has access. This has the potential to make the rule
nonsensical in some circumstances.

In addition, Ms Edgley notes that outdoor storage is defined in Chapter 2 as including the
storage of waste, making the inclusion of that wording superfluous. In addition, as noted earlier
in section 3.3 of this report, landscaping is defined by Chapter 2 as including ‘screening’. We
consider that the necessary amendments to ‘tidy up’ this rule are within the scope of the
submission, under Clause 16 (2). We recommend that the submission be accepted in part, and
the wording of Rule 38.10.6.1 be changed to read as follows:

Outdoor storage that is visible from roads or adjoining zones shall be landscaped with planting,
solid walls, solid fences or any combination of these to 2 m in height along the length of the
outdoor storage area. Where such landscaping is by way of planting it shall be for a minimum
depth of 3m and a height of 2m.
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188.

Rule 38.10.7 - Fencing
Rule 38.10.7 contains rules relating to fencing. Kiwi Birdlife Park®® submitted on Rule 38.10.7.2
which stipulates that:

The maximum height of any fences erected on the boundary of any Open Space and Recreation
Zones shall be 1.2 m. (they must also be visually permeable)

As was the case with the height of the aviary at this facility, we consider that Ms Edgley’s report
failed to consider the unique and specific requirements that the submitter requires. Kiwi
Birdlife Park explained that fences for wildlife protection are typically have a height of at least
2.2m?%, examples being those at Orokonui in Dunedin, and Zealandia in Wellington. While it
would been more helpful for the submitter to have actually specified a height limit on its
submission, we do not consider that predator proof fences on the submitter’s site have the
potential to adversely affect neighbouring properties, noting that the submission was not
opposed. The alternative suggestion of the reporting officer of setting back the predator proof
fence from the boundary on what is a clearly constrained site is neither realistic nor helpful. For
similar reasons relating to the issue of building height addressed earlier in this report, we
recommend that the submission point be accepted and an exception added as new Rule
38.10.7.3 stating that:

At Kiwi Birdlife Park, the maximum height of any fence installed for wildlife protection shall be
2.2m, and in such a case Rules 38.10.7.1 and 38.10.7.2 do not apply.

Rule 38.10.8 — Lighting and Glare
Rule 38.10.8 concerns lighting and glare. QAC¥ sought the retention of Rules 38.10.8.1 and
38.10.8.2. We recommend that these submission points be accepted.

Rule 38.10.9 — Maximum Gross Retail Floorspace

Rule 38.10.9 relates to the Maximum gross retail floorspace allowed in association with
activities in specified Open Space and Recreation Zones. It provides for a maximum gross retail
floorspace of 100m? or no more than 10% of the gross floor area (whichever is the lesser)

The Wanaka Golf Club® sought that this threshold be increased to 200m? in the Community
Purposes Golf Sub-Zone. Although critical of the Council’s adoption of what the club sees as an
arbitrary number, apart from suggesting a doubling of the permitted retail floorspace, there is
no justification offered as to why the standard might be inappropriate. We agree with Ms
Edgley that it aligns with the relevant Objective 38.2.3 and Policies 38.2.3.1 and 38.2.3.2 and is
consistent with the threshold in the Rural General Zone. We recommend that the submission
point be rejected.

Kiwi Birdlife Park also sought that Rule 38.10.9 be amended, in this case to increase the
maximum gross retail floor space where it is ancillary to permitted activities. This submission
did not specify what would be an alternative appropriate threshold. In his evidence®® Mr
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193.

Kavanagh stated that he did not necessarily oppose the 100m? threshold, provided that the
Park’s existing operations were protected (presumably by existing use rights).

RULE 38.11 - INFORMAL RECREATION ZONE: BEN LOMOND SUB-ZONE

Overview of Table 38.3
The PDP has effectively ‘separated out’ the rules applicable to the Ben Lomond Sub-Zone,
presumably on the basis of the specific characteristics and relative complexity of the Sub-Zone.

Rule 38.11.1 - Buildings

Rule 38.11.1 provides that the construction, relocation, addition or alteration of any building in
the Sub-Zone be a Restricted Discretionary Activity. Two separate submissions were received
on this rule, one from ZJV*° and the second from Skyline Enterprises®’. It was apparent that ZJV
entertained some concerns about the implications of activities by Skyline Enterprises on its
zipline operation, including (what appeared to be competitive) access to the reserve. It also
entertains concerns about the effects of forestry activities, and the potential effects of
helicopter operations to and from the Skyline site.

Beginning with the Skyline submissions, the submitter sought that the matters of discretion be
amended by adding stormwater disposal as a matter of discretion, and removing effects on the
transportation network from the matters of discretion under Rules 38.11.1 and 38.11.3. A
similar submission was made in respect to Rule 38.11.5 which also made reference to the traffic
generation and traffic assessments.

Having regard to the effects on the transportation network, Ms Edgley submitted that given the
nature of activities that occur within the reserve, ongoing increases in visitor numbers and
cumulative effects, and acknowledging that transport related considerations are included as
matters of discretion under similar rules in other zones (and within this chapter), effects on the
transportation networks should still remain as a matter of discretion. This was accepted by Mr
Dent in his evidence®?.

However we agree with the submitter, as did Ms Edgley, that a number of these provisions
duplicated those addressed under Chapter 29 Transport. This includes assessment of high
traffic generators where 50 or more car parking spaces are proposed, or which required
assessment beyond specified levels of traffic generation. Similarly, matters relating to access,
parking layout and design, pedestrian and vehicle access are also addressed under Chapter 29.
Thus, while we accept that effects on transportation networks should remain as a matter of
discretion, we consider that the requirement to assess transport network effects and the
provision of an integrated transport assessment is not required as part of the rules in Chapter
38 for this Sub-Zone. We recommend that the submission be accepted in part. We agree it is
appropriate to include stormwater disposal as a matter of discretion.
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ZJV sought some more complex wording amendments through adding additional matters of
discretion. In summary, these included the location and external appearance of buildings; the
spatial layout of buildings in public reserves and their relationship with open space and methods
of access to activities and to the reserve; discretion to include the manner in which access is
gained to ensure fair and reasonable access to the reserve is maintained for current and future
operators, including effects on building and related activities on nearby reserve users; and that
biological and ecological values be enhanced as part of the development of the reserve.

Ms Edgley was not persuaded that the amendments sought by ZJV to Rule 38.11.1 were
necessary, primarily on the basis that they were already addressed in the existing matters of
discretion.

The concerns of the submitter with respect to Rule 38.11.1 were more focused in the evidence
presented by Mr Brown® to the hearing, who considered that one additional matter of
discretion that was justified was a requirement to consider public access to and use of open
space in the reserve, which he argued was not captured by any of the other matters of
discretion. We consider this is a valid consideration and recommend that the submission point
be accepted in part by the addition of the following matter of discretion to Rule 38.11.1:

Public access to, and the use of, open space.

Rule 38.11.3 — Commercial Recreation Activity

Rule 38.11.3 regulates commercial recreation activity in the Ben Lomond Sub-Zone. ZJV sought
an amendment to this rule to add additional matters of discretion having regard to the more
rural than urban nature of the reserve. Skyline sought that the rule be amended by making it
applicable to commercial and commercial recreation activity, (effectively by differentiating
between the two) and providing for commercial recreation undertaken on land outdoors and
involving not more than 10 persons to be a restricted discretionary activity.

With respect to the Skyline submission, we agree that the rule should reflect the distinction
between the two activities — for example, retail sales of souvenirs, the operation of a restaurant
or conference facilities, are distinct from people undertaking active recreation activities at the
site. Ms Edgley explained that, as drafted®, the rule was intended to ensure that commercial
activities or retail activities are associated with and ancillary to the commercial recreation
activity. With respect to the number of people, she noted that the Stage 1 definition of
commercial recreation did not limit the number of people, and that such a change as sought
was unnecessary.

Turning secondly to the ZJV submission, we agree with Ms Edgley that a number of the matters
raised in the submission point are already covered by the Council’s reserve management and
reserve planning functions outside the Act and the District Plan. However, at the hearing Mr
Brown®® for the applicant focused on the more detailed wording of Rule 38.11.3.2 and
submitted that the words “related”, “associated with” and “ancillary to” may have different
interpretations and were potentially confusing, noting that the words “ancillary to” was
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preferable because it is used in other instances within the PDP. We note that the rule as notified
reads as follows:

38.11.3.2 Commercial activity only where:
a) The commercial activity is associated with and located on the same site as, the

commercial recreation activity, or
b) Commercial activity is retail ancillary to the commercial recreation activity.

13.4 Rule 38.11.4 — Harvesting and Management of Existing Forestry

200.

201.

202.

203.

204.

205.

ZJV sought that Rule 38.11.4 have an additional matter of discretion added to ensure that any
harvesting or forestry will not impact its operations and that harvesting trees should not impact
other leisure activities that rely on the naturalness that forestry planting brings to the reserve.
This is linked to the submitter’s concerns that their zipline operation is entirely dependent on
the presence of the existing large exotic trees in the reserve.

In his evidence to the hearing, Mr Brown stated that forest harvesting should be changed from
controlled to a restricted discretionary activity. Leaving aside issues of scope, we subsequently
understood that the submitter accepted the existing controlled activity status applicable to this
rule. Mr Brown sought that an additional matter of control be added reading as follows:

Effects on the amenity values of the forest and other uses of the reserve.

Although Ms Edgley felt such an amendment was unnecessary, we consider that the inclusion
of this as an additional matter of control was justified given the potential effects of harvesting
operations on the submitter’s business. We recommend that this matter be added as a matter
of control and that the submission point be accepted in part.

In addition, Mr Brown raised another matter with respect to the wording of the rule which
refers to “harvesting and management of existing Forestry”®®. We understand that harvesting
does not simply imply that trees are removed and disposed of, but that they are removed and
used for other purposes. Mr Brown points out that the inclusion of the word ‘management’
could mean that everyday forestry activities including pruning for example, would require a

resource consent. It could also raise issues with respect to the removal of exotic species within
Open Space and Recreation zones generally, having regard to Rule 38.9.30 in Table 38.1. This
matter is of sufficient significance, that we recommend that the Council consider amending this
provision by way of a variation to the PDP.

Skyline also sought an additional matter of control for Rule 38.11.4 reading as follows:
Debris flow and rock fall hazards and long-term slope stability
Given the nature of the terrain and the scale of works potentially undertaken within the reserve

in association with the development of tourist infrastructure, we recommend that this
submission point be accepted and the proposed wording be added as a matter of control.
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Rule 38.11.5 — Parking: Lower Terminal Area

Skyline sought that Rule 38.11.5 be amended such that parking within the Lower Terminal Area
of the Ben Lomond Sub zone be made a permitted rather than a controlled activity. Mr Dent®’
explained that the basis of this submission is that Skyline has obtained a lease from the Council
which allows for the development of a commercial car parking building for Skyline patrons and
other users of the Ben Lomond Recreation Reserve. He argued that while no landscaping exists
within the existing ‘at grade’ car park, the site is entirely screened from Brecon Street by the
Lower Terminal Building, and that the Kiwi Birdlife Park is being extensively planted along its
western boundary in combination with plants provided by Skyline. He added that topography
and vegetation currently screen the western and northern areas of this car park area.

In her rebuttal evidence, Ms Edgley®® responded that reliance cannot be placed on the retention
of trees on the Kiwi Birdlife Park site (and perhaps more realistically) forested areas to the north
and west. While we accept the development of a large car parking structure is now almost
inevitable, and that the matter is finely balanced, we consider that in this case it would be
prudent to maintain provision for on-site landscaping as a matter of control. We do not
consider that this level of regulation would be onerous, and recommend that this submission
point be rejected.

Rule 38.11.7 - Building Height

Notified Rule 38.11.7 concerns building height within the Ben Lomond Sub-Zone. Skyline sought
that Rule 38.11.7c be amended to provide a building height of 20m instead of 17m as notified.
Skyline is in the process of obtaining consents through the Environment Court for further major
redevelopment of their facilities within the Reserve, and under an interim decision from the
Court would have the ability to erect the car parking building to the height of 18.5m*°. Ms
Edgley was amenable to supporting a building of this height. However, the proposed car park
building is subject to a further application lodged with the Council in October 2017 and awaiting
a final decision from the Environment Court'®. This building would have a maximum height of
19.918m.

In order to address the potential visual impacts of a building of this height, the submitter sought
landscape evidence from Ms Michelle Snodgrass. She undertook an assessment of the visual
effects of development of the gondola top and bottom stations, car park building and gondola
corridor from a range of vantage points, which was presented to the Hearings Panel. This
concluded that the effects of the height of the car parking building, and bearing in mind its
location at the bottom site, would range in visual terms from negligible to moderate (e.g. from
the car parking area for climbing Queenstown Hill).

The Council did not bring evidence challenging that of Ms Snodgrass. Our strong inclination
would be to recommend that this part of the submission be granted, but we are aware that the
height of the building is going to be subject to the Environment Court’s findings on RM 171172,
and we consider it would be inappropriate to pre-empt the findings of the Court on this matter.
Ms Edgley made the valid point that if RM 171172 is consented, Skyline would be able to rely
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213.

214.

215.

216.

on that consent to build to their preferred height. For this reason we recommend that the
submission point be accepted in part, to the extent that the permitted height be increased to
18.5m.

ZJV sought an amendment to height Rule 38.11.7 to add a new standard providing for a building
height limit of up to 20m for treehouse structures and other buildings associated with zipline
operations. The submitter uses platforms and structures (typically up to 10m? floor area)
attached to the tall Douglas Fir trees within the reserve to anchor and provide access to this
ziplines. The effect of the relief sought by the submitter would be to provide for structures
lower than 20m in height as a restricted discretionary activity, rather than a fully discretionary
activity as for other buildings.

We assume the purpose of the amendment to the rule would be to keep options open for
further development of ziplines, as we heard no specific proposals as to future intentions or
where the ziplines might be within the reserve. The effect of the relief sought would be to
provide a slight differentiation in consent status between the height of buildings generally, and
those associated with ziplines. We recommend that the submission be rejected.

Additional Rules Sought

Skyline Enterprises sought that an additional rule be added to make buildings within the
Gondola Corridor a non-complying activity. ZJV°? sought that the width of the Gondola Corridor
Area be reduced. Ms Edgley advised that the 75m wide corridor both east and west of the
gondola cableway centreline is sought to provide for the future upgrading of the gondola, and
was based on Skyline Enterprises submission on Stage 1'°2 and the interim resource consent
granted by the Environment Court in 2017%%. We recommend that the submission by ZJV be
rejected. Given that buildings would logically not be anticipated within the gondola corridor,
we recommend that the submission of Skyline Enterprises be accepted and a new rule 38.11.7
be added reading as follows:

Building within the Gondola Corridor Area

Any building within the Gondola Corridor Area excluding passenger lift systems
(non-complying activity)

Skyline Enterprises!® also sought that a new rule be added providing for Informal Airports as a
restricted discretionary activity with matters of discretion.

Under the ‘Rezonings’ part of this report (in Section 23.1) we discuss a request by the submitter
to establish a helipad adjacent to the northern edge of the Ben Lomond Sub-Zone. As part of
our assessment of that submission point, we agreed that the relief sought was appropriate, and
as a consequence it is necessary to have an accompanying rule, providing for what the PDP has
defined as an ‘Informal Airport’ within the zone.

Mr Dent’s evidence for the submitter included a draft rule, which also included a provision only
allowing for one such facility within the zone given concerns raised by the reporting officers

101
102
103
104

Submission 2485
Submission 574
RM 160647
Submission 2493

38



217.

14.

218.

219.
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(although we agree with Mr Dent that the likelihood of a second helipad within the zone was
unlikely). We recommend adopting the wording proposed by Mr Dent with some minor
alterations to better address potential effects on other activities within the Sub-Zone such as
ZJV and Kiwi Birdlife Park. Furthermore, we note that the proposal put forward by Mr Dent for
Skyline was preferred by Mr Brown in his evidence for ZJV!®. We recommend that the
submission point be accepted, and the proposed wording of the rule for a restricted
discretionary activity be as set out below:

38.11.8 Informal Airport Located within the Future Helipad Area
Discretion is restricted to the following:

a. Auviation safety including helicopter landing area design and proximity to on ground
structures and track networks;

b. the frequency and intensity of daily and weekly flight numbers;

c. separation distance and potential effects on the operations of other existing or
incompatible occupiers within the Ben Lomond Sub-Zone.

d. Helicopter flight paths

The information requirements for aviation safety shall include provision of either a PT157
Determination issued by the Director of Civil Aviation New Zealand or an independent aviation
safety assessment prepared by a suitably qualified professional.

(Restricted Discretionary Activity)

38.10.9 Two or More Informal Airports within the Bob’s Peak Area of the Ben Lomond
Sub-Zone
(Non-complying Activity)

As a consequence, existing Rules 38.11.7 and 38.11.8 are renumbered 38.11.10 and 38.11.11
respectively.

RULE 38.12 - NON—NOTIFICATION OF APPLICATIONS

Skyline Enterprises!® sought that Rule 38.12.2 be deleted. This rule states:

Controlled activities within the Informal Recreation Ben Lomond Sub-Zone shall not be publicly
notified but may require the written approval of affected persons or give limited notification
to affected persons.

We understand that controlled activities in the Sub-Zone include passenger lift systems in parts
of the Sub-Zone, harvesting and management of existing forestry, and parking in the Lower
Terminal Area. An expectation with controlled activity status is that the activity is appropriate
and consent will be granted, possibly subject to conditions, we do not consider that a limited
notification requirement for these activities is appropriate.

Counsel for ZJV7 was of the view that limited notification for controlled activities may be
appropriate, and suggested that the rule be amended to specify (by way of an advice note)
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16.
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224.

17.
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where ‘special circumstances’ may exist. However, we are of the view that in terms of requiring
written approval of affected persons, or providing limited notification, the Council is obligated
to work through the steps under section 95B of the Act. We doubt whether the Council’s
discretion can be fettered by a provision of the nature sought by the submitter. Accordingly we
recommend that the submission point be accepted and Rule 38.12.2 be deleted.

RULE 38.13 - MATTERS OF CONTROL FOR CONTROLLED ACTIVITIES

Ms Edgley advised that there was a typographical error in Rule 38.13.3'% where Rule 38.9.16 is
duplicated ahead of Rule 38.9.28 (to which Rule 38.13.3 relates). This requires the removal of
the first paragraph which reads:

Rule 38.9.16: Restaurants and cafes that are accessory to a permitted activity and are located
further than 50m from a Residential Zone in the Civic Spaces Zone, Informal Recreation Zone,
Active Sports and Recreation Zone, CP Z CPZ (Golf), CPZ (Camping Ground)

We recommend that an amendment deleting the above clause be made pursuant to Clause
16(2).

RULE 38.14 - MATTERS OF DISCRETION FOR RESTRICTED DISCRETIONARY ACTIVITIES

Ms Edgley advised!® that while there were no submissions on this clause of the plan, she noted
that a rule (which we assume to be rule 38.9.14) listed as restricted discretionary in Table 38.1
was left out of the provisions listed under Part 38.14 in error, which means there are no matters
of discretion for that rule relating to organised sport and recreation. She noted that there were
no submissions providing scope to make amendments, and that Council’s legal advice was that
because the notified rule did not meet the description of a restricted discretionary activity
under Section 77A (3) of the Act, the appropriate status for the activity is fully discretionary.

We recommend amending Rule 38.9.14 (organised sport and recreation activities in the
Informal Recreation Zone) to show the activity as fully discretionary.

SECTION 38.15 - LANDSCAPE ASSESSMENT MATTERS FOR DISCRETIONARY AND NON-
COMPLYING ACTIVITIES

These provisions set out the landscape matters that the Council must be satisfied are applied
when considering applications for discretionary and non-complying activities in the Open Space
and Recreation Zone. The landscape assessment matters are structured as those that apply to
Outstanding Natural Landscapes, Outstanding Natural Features, Rural Character Landscapes,
and those that are applicable to all landscape categories.

108
109

C. Edgley, Section 42A Report, paragraph 23.1
Ibid, paragraphs 24.1 —24.2
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226.

227.

228.

18.

229.

230.

231.

232.

233.

Real Journeys Group!® sought the deletion of the landscape assessment matters on the basis
that much of the Council’s reserve land is not afforded protection under Section 6 of the Act,
and is not recognised as being ONL/ONF.

Under the section “Variation to Stage 1 Chapter 6 Landscapes” below (Section 19), we address
the wider issue of the application of landscape matters to land zoned Open Space and
Recreation. Under that section we recommend the addition of a new policy under Chapter 6
relating to landscapes within Open Space and Recreation Zones.

We note that there is a substantial policy framework in Chapter 38 in support of restrictions on
activities, which in turn reflect the classification of the open space and question!!’. These were
extensively covered in the Section 42A Report!!2. There was little evidence presented at the
hearing in support of the submission. However a significant issue does arise within the scope
of this submission. We do not believe that it is appropriate in law to have assessment matters
for a non-complying activity, particularly noting the application of section 104D of the Act. Such
activities must be assessed in terms of their effects, and the application of the objectives and
policies of the district plan. Accordingly we recommend that the submission be accepted in
part, and that reference to the assessment matters under this rule having application to non-
complying activities, be deleted.

RECOMMENDED AMENDMENTS UNDER CLAUSE 16(2)

Clause 16(2) provides that:

(2) A local authority make an amendment, without using the process in the schedule, to
its proposed policy statement or plan to alter any information, where such an alteration is of
minor effect, or may correct any minor errors.

Throughout the report we have recommended a number of Clause 16(2) amendments to
correct errors. In addition, we recommend a further three such amendments be made pursuant
to this clause.

Policy 38.2.1.5 (c) as notified reads:
maintains and/or enhances the recreation and amenity values.
We recommend that subclause be amended to read:
maintains or enhances the recreation and amenity values.
Rule 38.13.3 concerns “Matters of control for Controlled Activities identified in Table 38.1".
Rule 38.13.3 incorrectly makes reference to restaurants and cafes and duplicates the identical

wording under Rule 38.13.1. We recommend that the first four lines of the text under Rule
38.13.3 be deleted.

110
111
112

Submissions 2466, 2581, 2494
Policies 38.2.1.1, 38.2.1.4, 38.2.1.5, 38.2.2.4, 38.2.2.5 and all policies under Objectives 38.3 and 38.4
at paragraphs 25.4 and 25.5
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234. Rule 38.15 concerns “Landscape Assessment Matters for Discretionary and Non-Complying
Activities”.

235. Under Rules 38.15.2 and 38.15.3, the text makes reference to “Rural Landscape Classification
(RLC)” and “Rural Landscape”. In accordance with the terminology used as a result of Stage 1
decisions, it is necessary to change the wording to read “Rural Character Landscapes (RCL)”. We
recommend that these clauses be changed to reflect the correct terminology.
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19.

236.

237.

238.

239.

240.

PART B— AMENDMENTS TO STAGE 1 CHAPTERS

VARIATION TO STAGE 1 CHAPTER 6 LANDSCAPES

As part of Chapter 38 Open Space and Recreation, the PDP Stage 1 Chapter 6 Landscapes was
varied to address issues arising with the application of the landscape provisions in Chapter 6 to
zones other than Rural. With respect to Open Space and Recreation Zones introduced through
Chapter 38, a difficulty arose as land outside the Urban Growth Boundary and within reserves
was zoned Rural under Stage | of the PDP. Landscape provisions with respect to any land which
was classified as Outstanding Natural Landscape (ONL) or Outstanding Natural Feature (ONF)
only applied to land which was zoned Rural, and did not apply to former Rural zoned land now
incorporated within the new Open Space and Recreation Zones introduced through Chapter 38
as part of Stage 2 of the PDP13,

Matters relating to this variation have however been addressed separately under the Stream
14 report relating to the Chapter 6 variation!'*. This reflects the fact that nearly all of the
submissions relating to the variation to Chapter 6 lodged in Stage 2 were made with reference
to Chapter 24 and other rural zones.

Ms Edgley addressed the background to this matter in some detail in her Section 42A Report on
Chapter 38. She explained that there was a difficulty in making any amendments to policies in
Chapter 6, as many of these were already subject to appeal. She recommended that the matter
be resolved by the addition of the following new policy to Chapter 6:

6.3XX

Classify the Open Space and Recreation zones land located outside the Urban Growth
Boundary as ONL, ONF or RCL, and provide a separate regulatory framework for the Open
Space and Recreation Zones within which the remaining policies of this chapter do not apply.

We concur with this recommendation, and her recommendations with respect to the
submissions on Chapter 38 relating to this matter. We recommend it be included as Policy
6.3.3B.

Stream 14 have recommended to us a further policy to include in Chapter 6 to give effect to the
variation and respond to the submissions lodged on this variation. We accept the reasoning
provided in Report 18.1 and recommend that the following Policy 6.3.3A be included in Chapter
6:

Provide a separate regulatory regime for the Wakatipu Basin Rural Amenity Zone, within which
the Outstanding Natural Feature, Outstanding Natural Landscape and Rural Character
Landscape categories and the policies of this chapter related to those categories do not apply.
(3.2.1.1, 3.2.1.7, 3.2.1.8, 3.2.5.2, 3.3.20-24, 3.3.32).

113
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C Edgley, Section 42A Report, paragraph 10.5
Refer Section 2.5, Report 18.1
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20.

241.

21.

242.

243.

244,

245,

246.

VARIATIONS TO CHAPTERS 35 AND 36

Amendments were proposed to Rules 35.4.7 and 36.5.4 (notified Stage 1 rule numbers). No
submissions were received on these variations. Rule 35.4.7 has been renumbered as 35.4.3 in
the Decisions Version of the PDP and Rule 36.5.4 has been renumbered 36.5.2. We recommend
that Decisions Version Rules 35.4.3 and 36.5.2 be amended as proposed in the variation.

AMENDMENTS TO CHAPTER 2

QAC!® requested some amendments to Chapter 2 ‘Definitions’, to add definitions for informal
recreation, public amenities, parks maintenance, recreation facilities, organised sport and
recreation and recreational trails. The basis of the submission was that these were new terms
included within the PDP and it is difficult to interpret the meaning and intent of these provisions.

Ms Edgley was of the view that most of these terms will be understood within their ordinary
meanings!'®. However in reviewing the submission, she noted that ‘Recreation Facilities’ is the
subject of its own rule!’, but is also included within the definition of Commercial Recreation
Activity. In order to clarify potential confusion, she recommended that ‘Recreation Facility’ be
defined as follows:

A facility where the primary purpose is to provide for sport and recreation activities and
includes recreation centres, swimming pools, fitness centres and indoor sports centres, but
excludes activities otherwise defined as Commercial Recreation Activities.

Related to the matter of definitions, Ms Edgley noted that a Minute from the Hearings Panel'!®
had requested the following information particularly relating to the Open Space and Recreation
chapter:

Provide definitions of terms used to differentiate activities in Table 38.1, such as informal
recreation, organised sport and recreation and public amenities and advise on whether scope
exists to include those definitions in Chapter 2.

In her response to this Minute, she noted that ‘Commercial recreation’” and ‘Recreation’ are
both defined in Chapter 2, however ‘Informal recreation’ and ‘Organised sport and recreation’
are not.

She added that scope to add some additional definitions was available under the submission by
QAC. These included the following:

Informal recreation: Means a pastime, leisure, sport or exercise activity that occurs on an ad
hoc basis or irregularly and contributes to a person’s enjoyment and/or relaxation. Excludes
organised sport and recreation.

115
116
117
118

Submission 2618

ibid, paragraphs 13.14 —13.16

Rule 38.9.6

Minute of Hearings Panel, 28 September 2018.
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Organised sport and recreation: Means activities that require physical effort and skills, are
competitive, occur on a regular basis, have formal rules, referees and officials, and are
organised within formal structures. The activity typically involves the following:

e exclusive use of public open space during the course of the activity;

e participants and spectators;

e use of clubrooms, changing facilities;

e training and practice sessions;

e payment of money to conduct activity;

e organised by a club, sporting body or group;

e booking and recording system of scheduled hours per week of each sport filed by
the owner or administrator of the sports field.

247. She added that these definitions were derived from the Auckland Unitary Plan. Other
definitions she considered were within scope included the following:

Parks Maintenance: Means maintenance and repair undertaken within Council-controlled
reserves, including:

maintenance and repair of any buildings and structures;

maintenance and repair of foot paths and tracks;

clearing or reforming drainage channels;

topsoiling, reseeding, sandslitting of sports fields and grassed areas;

weed management, grass mowing and planting of trees and gardens;

replacement, repairs, maintenance or upgrading of existing bridges boardwalks and
culverts; and resealing and sealing metalled parking and access drives and internal park
roads.

248. She also identified an issue with the activity ‘Recreation Trails’ in Rule 38.9.27. She said that
the term “trail” is already defined in Chapter 2 and explicitly excludes public access routes over
any reserve administered by the Council, the Crown or any of its entities. She recommended
that Rule 38.9.27 be amended to refer to recreational tracks rather than trails. She proposed
the following definition of recreational tracks:

249.

Recreational tracks: Means a sealed or unsealed pathway or greenway within Council
controlled reserves that is used for informal or organised recreational purposes such as
walking, cycling, horse-riding, or fitness.

We concluded that Ms Edgley’s approach to the submission and her suggested amendments
were appropriate, apart from minor grammatical changes, and on this basis we recommend
that the submission point be accepted in part.
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22.

250.

PART C - REZONING REQUESTS

BASIS FOR ASSESSMENT

In Stage 1 the Hearings Panel set out its conclusions on the ‘zoning principles’ in the
Queenstown rezoning recommendation report. Those matters are reproduced in Report
19.1%°, and it is useful to repeat them, as set out below:

a)

b)
c)

d)

e)

f)

g)

h)

J

k)

whether the change implements the purpose of the PDP Strategic Direction, Urban
Development and Landscape and Rural Character Chapters;

the overall impact of the rezoning gives effect to the ORPS and the PRPS;

whether the objectives and policies of the proposed zone can be implemented on
land;

economic costs and benefits are considered;

changes to the zone boundaries are consistent with the maps in the PDP that indicate
additional overlays or constraints (e.g. Airport Obstacle Limitation Surfaces, SNAs,
Building Restriction Areas, ONL/ONF);

changes should take into account the location and environmental features of the site
(e.g. the existing and consented environment, existing buildings, significant features
and infrastructure);

zone changes are not consistent with the long term planning for provision of
infrastructure and its capacity;

zone changes take into account the effects on the environment or providing
infrastructure onsite;

there is adequate separation between incompatible land uses;

rezoning in lieu of resource consent approvals, where a portion of a site has capacity
to absorb development does not necessarily mean another zone is more appropriate
(i.e. rezoning of land when a resource consent is the right way to go); and

zoning is not determined by existing use rights, but these will be taken into account.

251. This Hearings Panel reiterates its support for these principles, and has taken these zoning
principles into account, in our recommendations to the Council.

119

Section 2.4
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23.

CENTRAL QUEENSTOWN

23.1 ZJV (NZ) Limited — Submission 2485; Skyline Enterprises Limited — Submissions 574 & 2493

252.

Property and submission information

Submission 574.5

FS1370 - ZJV (NZ) Limited — oppose

FS1063 — Peter Fleming and Others - oppose

Further Submitters Submission 2485.2

FS2777 — Skyline Enterprises Limited — oppose

Submission 2493.1

FS2756 — Kiwi Birdlife Park Limited - oppose

Section 1 SO Plan 24832 and Section 1 SO Plan 22971 (574)

Land area/request referred to as BLSZ - Bob’s Peak (2485, 2493)
BLSZ — Corridor Area (2485)
Area Approximately 2645m? (2461) (QLDC GIS)

Figure 23.1 Aerial photo of site subject to submissions, showing Ben Lomond Sub-Zone (hatched) and
overlays (Pink — Bob’s Peak, Blue — BRA, Green — Gondola Corridor, Red — Lower Terminal Area.

These submissions relate to the Ben Lomond Sub-Zone (BLSZ), particularly around the upper
area of Bob’s Peak. The BLSZ is shown as a large hatched area over part of the Informal
Recreation Zone which extends over an even larger area on the western side of Queenstown.
At this point we record that there are overlapping planning maps affecting this complex area of
zoning and “areas”, which we have recommended that the Council rectify with the planning
map of a larger scale showing the Ben Lomond Sub-Zone, and these constituent “areas”. As
notified, the BLSZ includes the ‘Bob’s Peak’ Area (Rules 38.11.2, 38.11.6, 38.11.7 and 38.11.8);
the ‘Gondola Corridor’ Area (Rules 38.11.2 and 38.11.7; and the ‘Lower Terminal’ Area (Rules
38.11.5 and 38.11.7). Added to this is a ‘Building Restriction Area’ which in turn is within the
‘Bob’s Peak Area’ (Rule 38.11.6).
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253.

254,

255.

256.

257.

258.

259.

260.

The distinctions between these areas are important, because it was apparent that there was
some confusion at the hearing as to the relationship between the Ben Lomond Sub-Zone and
the “areas” within it, which form the basis of differences between the application of rules!?°.

Furthermore, the complex background to the zoning of this area as set out below is closely
based on the description provided in Ms Edgley’s Section 42A Report. Skyline submitted on
Stage 1 of the PDP review!?!, seeking the rezoning of the Ben Lomond reserve area from Rural
Zone (at that time) to a new ‘Commercial Tourism and Recreation Sub-Zone’. Its submission
included a suite of provisions for the new zone.

Prior to decisions being released on Stage 1, the majority of the land referred to in Skyline’s
Stage 1 submission was notified as Informal Recreation Zone, and within that overall zone, the
BLSZ. The submission (as it applied to the varied land) was deemed to be on the variation under
clause 16B(1) of the First Schedule to the Act, and was transferred to the Open Space and
Recreation Chapter hearing for consideration.

Skyline also submitted on Stage 2, and its submission has effectively overtaken its Stage 1
submission as it relates to this land, as the Stage 1 submission was largely given effect to through
the notification of the BLSZ in Chapter 38. Skyline noted in its Stage 2 submission that it is
generally supportive of Chapter 38.

Part of Skyline’s Stage 1 submission, that was considered by the Hearings Panel in Stage 1 and
subject to Stage 1 decisions, was its request to rezone a portion of DOC owned land immediately
to the north of the land zoned BLSZ in Stage 2. The Hearings Panel decided that the most
appropriate course would be to retain the existing Rural zoning to protect the landscape values
of the site, and assess any potential future development through a consent process.

The Hearings Panel’s Minute of 16 April 2018 confirmed at paragraphs 15 — 16 that this residual
area cannot be considered in isolation and should be considered as a consequential and
incidental extension that is ‘on’ Stage 2.

Skyline, in its Stage 2 submission, again sought rezoning of this area of land, and requested that
the BLSZ be extended beyond the north-eastern boundary of its lease area into the Ben Lomond
Scenic Reserve, to include a possible future site for a helicopter landing area. In addition, Skyline
sought that the BLSZ Bob’s Peak Area be extended immediately west of its lease area to
encompass existing vehicle tracks, submitting that this is the most logical area for further
development from a landscape perspective.

Figure 1 above shows the extent of the notified Sub-Zone, while Figures 2, 3 and 4 below show
the extent of the new areas sought by Skyline in its submission and the existing lease areas on
Ben Lomond. We record at this time that a further submission!?? offering qualified support to
the Skyline Enterprises submission was received from Queenstown Commercial Parapenters
who operate their business from a site in close proximity to the Skyline Enterprises’ (top)
Terminal building.

120
121
122

C. Edgley, Reply Evidence, paragraph 9.1
Submission 574
Further Submission 2767
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261. As shown on the map, the notified BLSZ follows property boundaries 