BEFORE THE ENVIRONMENT COURT

AT CHRISTCHURCH

I MUA | TE KOOTI TAIAO O AOTEAROA

IN THE MATTER

AND

IN THE MATTER

BETWEEN

AND

AND

of the Resource Management Act
1991

of appeals under clause 14 of
Schedule 1 of the Act against
decisions of the Queenstown
Lakes District Council on Stage 1
of the Proposed Queenstown
Lakes District Plan

TRANSPOWER NEW ZEALAND
LIMITED
Appellant

AURORA ENERGY LTD
FEDERATED FARMERS
VODAFONE NEW ZEALAND
LTD, SPARK NEW ZEALAND
TRADING LTD, CHORUS NEW
ZEALAND LTD
QUEENSTOWN AIRPORT
CORPORATION

Section 274 Parties

QUEENSTOWN LAKES
DISTRICT COUNCIL
Respondent

Other Topic 17 appeals continued over page

JOINT MEMORANDUM OF PARTIES IN SUPPORT OF CONSENT ORDER

TOPIC 17 ENERGY AND UTILITIES

23 september 2019

@ Simpson Grierson

Barristers & Solicitors

S J Scott

Telephone: +64-3-968 4018
Facsimile: +64-3-379 5023
Email: sarah.scott@simpsongrierson.com

PO Box 874
SOLICITORS
CHRISTCHURCH 81

32442466_15.docx



32442466_15.docx

BETWEEN

AND

BETWEEN

AND

BETWEEN

AND

BETWEEN

AND

BETWEEN

AND

AURORA ENERGY LTD
Appellant

FEDERATED FARMERS

VODAFONE NEW ZEALAND LTD,
SPARK NEW ZEALAND TRADING LTD,
CHORUS NEW ZEALAND LTD
UNIVERSAL DEVELOPMENTS LIMITED
Section 274 Parties

QUEENSTOWN AIRPORT
CORPORATION
Appellant

VODAFONE NEW ZEALAND LTD,
SPARK NEW ZEALAND TRADING LTD,
CHORUS NEW ZEALAND LTD
HANSEN FAMILY PARTNERSHIP
UNIVERSAL DEVELOPMENTS LIMITED
AURORA ENERGY LIMITED

Fll HOLDINGS LIMITED
REMARKABLES PARK LIMITED
SOUTHERN DISTRICT HEALTH
BOARD

Section 274 Parties

TE ANAU DEVELOPMENTS LIMITED
Appellant

REAL JOURNEYS LIMITED
QUEENSTOWN AIRPORT
CORPORATION

Section 274 Parties

CARDRONA ALPINE RESORT LIMITED
Appellant

OTAGO REGIONAL COUNCIL
AURORA ENERGY LIMITED
Section 274 Parties

QUEENSTOWN PARK LIMITED
Appellant

OTAGO REGIONAL COUNCIL AURORA
ENERGY LIMITED

REAL JOURNEYS LIMITED (¥a GO
ORANGE LIMITED

REAL JOURNEYS LIMITED

TE ANAU DEVELOPMENTS LIMITED
Section 274 Parties



The Queenstown Lakes District Council (Council) notified its decisions on
Stage 1 of the Proposed Queenstown Lakes District Plan (PDP) on 7 May
2018. Transpower New Zealand Limited (Transpower)', Aurora Energy
Limited (Aurora),2 Queenstown Airport Corporation (QAC)® Te Anau
Developments Limited,* Cardrona Alpine Resort Limited® and
Queenstown Park Limited,® appealed to the Environment Court. Parts of
these appeals were allocated into Topic 17 Energy and Utilities. This
includes relief on Chapter 30, but also Chapters 2, 7, 8, 9 and 27 where

the provisions or relief relate directly to Energy and Utilities matters.

The following parties gave notice of their intention to be a party to parts of
the listed appeals in Topic 17 and participated in Environment Court
assisted mediation on 6 to 9 August 2019, in respect of the appeals each

party has an interest in:

Transpower New Zealand Limited
ENV-2018-CHC-114

o Aurora Energy Ltd

o Federated Farmers

° Vodafone New Zealand Ltd, Spark New Zealand Trading Ltd,
Chorus New Zealand Ltd

° Queenstown Airport Corporation

Aurora Energy Ltd
ENV-2018-CHC-108

° Federated Farmers

° Vodafone New Zealand Ltd, Spark New Zealand Trading Ltd,
Chorus New Zealand Ltd

o Universal Developments Limited

Queenstown Airport Corporation

ENV-2018-CHC-093

° Vodafone New Zealand Ltd, Spark New Zealand Trading Ltd,
Chorus New Zealand Ltd

Hansen Family Partnership

Universal Developments Limited

Aurora Energy Limited

FIl Holdings Limited

Remarkables Park Limited

Southern District Health Board

o 0B WN 2

ENV-2018-CHC-114.
ENV-2018-CHC-106.
ENV-2018-CHC-093.
ENV-2018-CHC-106.
ENV-2018-CHC-117.
ENV-2018-CHC-127.
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Te Anau Developments Limited
ENV-2018-CHC-008

o Real Journeys Limited

° Queenstown Airport Corporation

Cardrona Alpine Resort Limited
ENV-2018-CHC-117

o Otago Regional Council
o Aurora Energy Limited

Queenstown Park Limited
ENV-2018-CHC-127
° Otago Regional Council

o Aurora Energy Limited
o Real Journeys Limited (t/a Go Orange Limited
° Real Journeys Limited
° Te Anau Developments Limited
3. During mediation, the parties reached agreement on appropriate

amendments and new provisions for Chapters 2, 8, 23, 27 and 30. In
relation to the Aurora ‘recognition and protection of its RSI’ appeal points,
the parties reached agreement in principle on an alternative solution
which encompasses amendments and new provisions for Chapters 7, 8,
9, 11, 12, 16, 21, 22, 24, 25, 27, 38 and 43. This is explained further
below. A full version of Chapter 30, including those provisions not under
appeal, is included in the draft consent order in Annexure 1, for the

Court’s convenience.

4. The agreed position has some relationship to Topic 1, Subtopic 4,
Regionally Significant Infrastructure, and the Minute issued by the Court
on 28 March 2019 (RSl Minute) in relation to Topic 1, Subtopic 4. The
parties respectfully request that the Court consider this consent
memorandum alongside the updated consent memorandum and draft
consent order, for Topic 1, Subtopic 4. The agreed provisions work

together as a package.

5. In order to assist the Court, some explanation is set out below in relation

to particular appeal points.
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Relationship with Topic 1, Subtopic 4, Regionally Significant Infrastructure
(RSI)

6. To respond to the Court's concerns in the RSI Minute, the parties have
agreed to a new, more detailed policy that sets out how adverse effects of
RSI are to be managed. This is to be located in Chapter 30 (30.2.7.X,
new RSI Policy). This new RSI Policy will sit alongside the National Grid
specific policies (30.2.8.1, 30.2.8.2 and 30.2.8.3 — which are allocated to
Topic 1, Subtopic 4), and a more general Utilities policy (30.2.7.1) which

is already in the decisions version of Chapter 30.

7. Together, these policies give effect to the Otago Regional Policy
Statement (RPS), in particular Policy 4.3.4, and the National Policy
Statement for Electricity Transmission (NPSET) (where relevant), and set
out in some detail how adverse effects of the National Grid, RSI, and

utilities more generally, are to be managed.

8. In relation to sections 6(b) and 7(c) rural landscapes, how adverse effects
of RSI are to be managed is provided for in Policy 6.3.3A and Policies
6.3.35 to 6.3.38 (these are Topic 2, Subtopic 11 provisions). The parties
carefully considered whether landscape should be covered in Chapter 6,
or the new RSI policy in Chapter 30. The parties agreed that landscape
should continue to be covered by the RSI specific policies in Chapter 6, to
ensure consistency, and remove any risk that contradictions would be

created within the PDP policy direction for RSI and landscapes.

9. In relation to other section 6 and 7 matters, how adverse effects are to be
managed is provided for in new Policy 30.2.7.X, and decisions version
Policy 30.2.7.1 (a) to (e) (Topic 17 relief/provisions). A ‘hierarchy’
approach to management of effects has been agreed in the new RSI
Policy, similar to the National Grid policy. However, it is important that the
‘take precedence’ policy that the parties have agreed to for the National
Grid Policy 30.2.8.1, which was necessary in order to give effect to the
NPSET, has not been applied to the new RSI Policy in Chapter 30.
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10.

In addition, decisions version Policy 30.2.7.1(b) to (e), will continue to
apply to the management of effects of RSI. It is only Policy 30.2.7.1 (a),
that is replaced by the new RSI Policy.

Transpower Appeal points on Residential Chapter objectives

1.

All (except for one) of Transpower’s appeal points on Chapters 7, 8 and 9
that have been allocated to Topic 17 have been addressed by including
reference to Objectives 7.2.6, 8.2.5 and 9.2.6 into the National Grid
specific Policy 30.2.8.2. Policy 30.2.8.2 falls within Topic 1, Subtopic 4.
Appeal point ENV-2018-CHC-114-022 on Standard 8.5.13 has been
resolved as set out in the provisions attached to the draft consent order in

Annexure 1.

Aurora Appeal

12.

13.

The appeal from Aurora sought recognition and protection of its
“Electricity sub-transmission infrastructure” and “Significant electricity
distribution infrastructure”, both of which are included within the definition
of the term “Regionally Significant Infrastructure” in the PDP. Aurora also
sought to establish corridor protection provisions, similar to the approach
taken to the National Grid, with a variable width corridor based on the

voltage of the electricity lines.

As significant parts of Aurora’s Regionally Significant Infrastructure is
located within the road, or adjacent to it, the parties agreed that the
outcomes sought by the appeal can be achieved via an alternative
framework. This alternative framework relies on existing rules in the PDP
zone chapters where Aurora’s RSl is currently located (and as agreed to
be shown on the plan maps), rather than adding new ‘corridor protection’
rules into the zone chapters. The parties consider the agreed approach to
be a more focused regulatory approach to achieve the outcome sought by
Aurora that minimises the potential regulatory burden of the corridor

protection. The zone chapters that will be amended are:

13.1 Chapter 7: Lower Density Suburban Residential,
13.2 Chapter 8: Medium Density Residential,
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13.3

Chapter 9: High Density Residential;

13.4 Chapter 11: Large Lot Residential;
13.5 Chapter 12: Queenstown Town Centre:
13.6 Chapter 16: Business Mixed Use;
13.7 Chapter 21: Rural;
13.8 Chapter 22: Rural Residential and Rural Lifestyle:
13.9 Chapter 24: Wakatipu Basin;
13.10 Chapter 38: Open Space Zone; and
13.11  Chapter 43: Millbrook.
14. In addition, changes of similar effect are agreed to the following district-

wide chapters:

14.1
14.2

Chapter 25: Earthworks; and
Chapter 27: Subdivision.

15. The alternative approach generally includes:

15.1

15.2

15.3

32442466_15.docx

Introduction of advice notes in relevant chapters of the PDP in
relation to the mandatory requirement under the Electricity Act
1992 to comply with NZECP34:2001. The advice note also
highlights the mapping of the Aurora Energy Limited’s Regionally
Significant Infrastructure in the Planning Maps to assist plan
users;

Where relevant, the introduction of a new matter of discretion
and associated assessment matters to be included in the
existing list of matters of discretion generally relating to the
establishment of new buildings, building setbacks from road
requirements, recession plane breaches, and earthworks
provisions; and

Amendments to notification provisions in the relevant chapters of
the PDP seeking to ensure that Council gives specific
consideration to Aurora Energy Limited as an affected party for
the purposes of section 95E of the RMA where an application
may affect Aurora Energy Limited’s RSI. .



Chapter 21 — Rural Zone

16. In respect of the Rural Zone, Federated Farmers has only agreed to
permitted activity standard 21.8.1.8 and the associated matter of
discretion because of the distinctions and particularities of the
Queenstown Lakes District, the specific context of the PDP Rural Zone,
and the location of the lines in question. This is not to be taken as
acceptance by Federated Farmers of the need for such corridors beyond
the Queenstown Lakes District context. It does not indicate Federated
Farmers would accept the need for such corridors elsewhere in New

Zealand, or for any other infrastructure providers.

Chapter 25 - Earthworks

17. The agreed position includes the introduction of an advice note and a new
sub-clause to an existing Assessment Matter in the Earthworks chapter.
Because the Aurora relief seeking the ‘corridor protection’ rules was on a
District Wide chapter, the parties consider and agree there is scope to

make these changes in this Stage 2 district wide chapter.

18. In relation to the Assessment Matter, there is a Stage 2 appeal by
Wayfare Group Limited (ENV-2019-CHC-076) seeking that the
Assessment Matters in 25.8 be deleted. This matter will be mediated
through Stage 2. For that reason, in Annexure 2 is a separate draft
consent order for the provisions that have been agreed in relation to the
Earthworks chapter (Earthworks draft consent order). The parties
respectfully request the Court does not make a decision on the
Earthworks draft consent order, until the mediation of Chapter 25 in Stage
2, has been completed. At that time, the Council will report back to the
Court.

19. Aurora also intend to make an application for waiver to join the Wayfare

Group Limited appeal so that they can be party to any discussions in
relation to that appeal that may affect the relief agreed for this Chapter.
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Chapter 24 - Wakatipu Basin

20.

21.

22,

Aurora’s RSl is located within the geographic area zoned Wakatipu Basin
Zone (Chapter 24). This is a Stage 2 zone. The parties have agreed
changes to the provisions in Chapter 24.

The appeals on Chapter 24 will be mediated through Stage 2. For that
reason, in Annexure 3 is a separate draft consent order for the provisions
that have been agreed in relation to the Wakatipu Basin chapter
(Wakatipu Basin draft consent order). The parties respectfully request
the Court does not make a decision on the Wakatipu Basin draft consent
order, until the mediation of Chapter 24 in Stage 2, has been completed.
At that time, the Council will report back to the Court.

Whilst there are no specific appeals on the Wakatipu Basin Zone that
appear to directly affect the relief that has been agreed in this mediation,
there are a number of appeals in relation to the same rules that may result
in other changes to them. Therefore, the parties have agreed that it is
likely to be more administratively efficient for the Court if all Wakatipu
Basin Zone matters are able to be dealt with together so that all relevant

changes can be considered together.

QAC Appeal

23.

24.

In relation to the QAC appeal point on 30.3.3.3, no agreement was
reached between the interested parties at mediation, with Council’s view
being that there is no jurisdiction to make the change sought. However, it
is likely that this appeal point can be resolved through notification of Stage
3 of the PDP.

The interested parties respectfully request that this appeal point remains
on-hold, until after notification of Stage 3 of the PDP (which will be 19
September 2019), when QLDC will consult with QAC and update the
Court. As Stage 3 will be notified prior to the anticipated date for
receiving the Court's Topic 2 decision (parties understand that the

consent orders for RSI and Topic 17 will be issued at the same time as, or
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after that decision), it is submitted that there will be no delay or prejudice

to any party, including the Court.

Consequential changes / correction of minor errors

25. In relation to the agreed change to the definition of “National Grid
Corridor” to “National Grid Subdivision Corridor”, this will need to be
updated throughout the PDP as a consequential change. The change
has been made in the provisions allocated to Topic 17, in the attached
draft consent orders.
26. It has also been identified that the decisions version of Chapter 30 has
minor errors in the right hand column headings for Tables 30.4.2 and
30.5.1. These are corrected in the provisions in the draft consent order in
Annexure 1, as follows:
30.4.2 Renewable Energy Standards AetheibStatus
Non- compliance
Status

30.5.1 General Utility Activities Nep—esemphance
Status
Activity Status

30.5.3 National Grid Activities Non-compliance-Status
Activity Status

30.5.5 Electricity Distribution Activities Non-cempliaheeStatus
Activity Status

27. During mediation it was identified that there is an error in Rule 30.5.5.4,

Lines and Supporting Structures (within the table, Electricity Distribution
Activities). The decisions version has departed from the notified version
by accidentally using 100kV, rather than 110kV. There are no
submissions, nor any recommendation or discussion of the change in the
Council Decision. There are no 100kV lines in the District. The use of
100kV in the decision chapter is understood by parties to be a minor
typographical error, and is corrected in the provisions in the draft consent

order in Annexure 1.

32442466_15.docx




Summary

28.

29.

30.

31.

All of the parties to this memorandum are satisfied that agreed provisions,
proposed for the Court's endorsement, are within the scope of relief
sought in the appellants’ notices of appeal, fall within the Court's
jurisdiction, and conform to the relevant requirements and objectives of
the Resource Management Act 1991, in particular Part 2. The parties
also confirm that they have considered the points set out in the Court’s
Minute issued in relation to Topic 1, Subtopic 4, and consider it does not
raise any issues that would require further amendment to the agreed

provisions.

The parties therefore respectfully request that the Court dispose of the
appeal points allocated to Topic 17 by approving the provisions as set out
in the Topic 17 draft consent order in Annexure 1. The parties to the
Aurora Appeal consider this draft consent order can be issued in advance

of the Earthworks and Wakatipu Basin draft consent orders.

In relation to the Earthworks draft consent order in Annexure 2, the
parties respectfully request the Court does not make a decision on the
draft consent order until the mediation of Chapter 25 in Stage 2, has been

completed. At that time, the Council will report back to the Court.

In relation to the Wakatipu Basin draft consent order in Annexure 3, the
parties respectfully request the Court does not make a decision on the
draft consent order until the mediation of Chapter 24 in Stage 2, has been
completed. At that time, the Council will report back to the Court.

10
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32. No party has any issue as to costs.

DATED this/3day of September 2019

BI-203625-2871-281-V3

Counsel/representative for
Transpower NZ Limited

5%%5/ né“vg#

Counsel/representative for Aurora
Energy Ltd

Counsel/representative for
Queenstown Airport Corporation

Counsel/representative for
Queenstown Park Limited

Counsel/representative for Te
Anau Developments Limited

Counsel/representative for
Cardrona Alpine Resort Limited



32. No party has any issue as to costs.

DATED this) 3day of September 2019

Counsel/representative for
Transpower NZ Limited

Counsel/representative for Aurora
Energy Ltd

Counsel/representative for
Queenstown Airport Corporation

Counsel/representative for
Queenstown Park Limited

Counsel/representative for Te
Anau Developments Limited

Counsel/representative for
Cardrona Alpine Resort Limited

11
QLDC PDP Consent Documentation Topic 17 September 2019 - 32442466 v 15.DOCX




32.

No party has any issue as to costs.

DATED this)day of September 2019

2

Counsel/representative for
Transpower NZ Limited

Counsel/representative for Aurora
Energy Ltd

Counsel/representative for
Queenstown Airport Corporation

@

Counsel/representative for
Queenstown Park Limited

Counsel/representative for Te
Anau Developments Limited

Counsel/representative for
Cardrona Alpine Resort Limited
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30. In relation to the Earthworks draft consent order in Annexure 2, the parties
respectively request the Court does not make a decision on the draft
consent order until the mediation of Chapter 25 in Stage 2, has been
completed. At that time, the Council will report back to the Court.

31. In relation to the Wakatipu Basin draft consent order in Annexure 3, the
parties respectively request the Court does not make a decision on the draft
consent order until the mediation of Chapter 24 in Stage 2, has been

completed. At that time, the Council will report back to the Court.

32. No party has any issue as to costs.

DATED this{3day of September 2019

WALl

Counsel/representative for
Transpower NZ Limited

Counsel/representative for Aurora
Energy Ltd

Counsel/representative for
Queenstown Airport Corporation

Counsel/representative for
Queenstown Park Limited
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Counsel/representative for Te
Anau Developments Limited

%W

Agent for Cardrona Alpine Resort
Limited

7o e

Counsel/representative for Real
Journeys Limited

7o

Counsel/representative for Real
Journeys Limited (trading as Go
Orange)

Counsel/representative for
Federated Farmers

Y7o e

Counsel/representative for Fll
Holdings Ltd
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/7/%.%%

Counsel/representative for Hansen
Family Partnership

7o o

Counsel/representative for
Southern District Health Board

Wwwéma—\

Counsel/representative for
Universal Developments Limited

Counsel/representative for
Vodafone New Zealand Limited,
Spark New Zealand Trading
Limited, Chorus New Zealand
Limited

Counsel/representative for Otago
Regional Council

S J Scott
Counsel for Queenstown Lakes
District Council
(Respondent)
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ounsel/representative for Otago
Regional Council

S J Scott
Counsel for Queenstown Lakes
District Council
(Respondent)

Annexure 1: draft consent order
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Counsel/representative for Otago
Regional Council

S J Scott
Counsel for Queenstown Lakes
District Council
(Respondent)

Annexure 1: draft consent order
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